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Program 28th Annual Meeting 


IN COOPERATION WITH CHICAGO REGIONAL CHAPTER 


Hotel Conrad Hilton 
Chicago, Illinois 
May 15-16, 1957 


May 14th 
2:30 P.M.—Meeting of Executive Committee. 


6:30 P.M.—Dinner Meeting—Officers of Association and Chairmen of 
Regional Chapters. 


May 15th 
8:45 A. M.—Registration—Foyer, Beverly Room. 
10:00 A. M.—1ST BUSINESS SESSION—BEVERLY ROOM 


Presiding: Erle J. Zoll, Jr., President, General Commerce Attorney, 
Illinois Central Railroad, Chicago, Illinois. 


Address of Welcome By: Thomas H. Coulter, Chief Executive Officer, 
Chicago Association of Commerce & Industry, Chicago, Illinois. 


Resume of Past Year’s Activities By: Erle J. Zoll, Jr., President. 


Report of Nominations Committee By: R. Granville Curry, Chairman, 
Washington, D. C. 


Announcements By: John B. Palmer, Chairman, Arrangements Com- 
mittee. 


Ashley Sellers, Chairman, Committee on Legal Services & Procedure, 
American Bar Association. 


“The American Bar Association’s Legislative Proposals.” 
Question Period. 


* 


= = 
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12:30 P. M.—GROUP LUNCHEON—BOULEVARD ROOM 


Presiding: John B. Palmer, General Agent, Texas & Pacific Railway, 
Chicago, Illinois. 


Introduction of Guest Speaker By: Honorable Laurence K. Walrath, 
Interstate Commerce Commissioner. 


Guest Speaker: Honorable George Smathers, United States Senator, 
Florida. Member of the Senate Committee on Interstate & 
Foreign Commerce. 


“The Role of the Independent Agency in the Federal Structure.” 
* 


12:30 P. M.—LADIES LUNCHEON AND FASHION SHOW— 
MARSHALL FIELD & COMPANY—ENGLISH WALNUT ROOM 
2:30 P. M.—2ND BUSINESS SESSION—BEVERLY ROOM 
Presiding: Erle J. Zoll, Jr., President. 


Starr Thomas, Chairman, Committee on Administrative Law, Association 
of I. C. C. Practitioners. General Attorney & Commerce Coun- 
sel, The Atchison, Topeka & Santa Fe Railway System, Chicago, 
Illinois. 


“The American Bar Association’s Legislative Proposals as They Affect the 
Interstate Commerce Commission and Its Practitioners.” 


Questions. 

Reply by Ashley Sellers. 

Questions—Discussion from the floor. 
* 

6:00 to 8:30 P. M.—RECEPTION—-WALDORF ROOM—DANCING 
* 


May 16th 
8:30 A. M.—Registration—Foyer, Beverly Room. 
9:30 A. M.—3RD BUSINESS SESSION—BEVERLY ROOM 


Presiding: Kenneth F. Burgess, Sidley, Austin, Burgess & Smith, Chi- 
cago, Illinois. 














MARCH, 1957 





Election of Officers, 1956-57. 


Honorable Laurence K. Walrath, Member, Interstate Commerce Com- 
mission. 


“What's New in Transportation?” 
Questions. 
Honorable Everett Hutchinson, Member, Interstate Commerce Com- 
mission. 
“Time Element in Commission Procedure.” 


Questions. 


Honorable Donald P. McPherson, Jr., Member, Interstate Commerce 
Commission. 


“First Year Impressions.” 


Questions. 
* 


12:30 P. M@—GROUP LUNCHEON—BOULEVARD ROOM 
Presiding: A. E. Leitherer, Chairman, Chicago Regional Chapter, 
Assistant General Traffic Manager, Allied Mills, Inc., Chicago, 
Tilinois. 
Introduction of Guest Speaker By: Roy V. Craig, General Traffic 
Manager, Allied Mills, Inc., Chicago, Illinois. 


Guest Speaker: Honorable Owen Clarke, Chairman, Interstate Com- 
merce Commission. 


“The Relationship Between the Interstate Commerce Commission and Congress.” 
* 
2:15 P. M.—4TH BUSINESS SESSION—BEVERLY ROOM 


“CARRIER COMPETITION AND COMPETITIVE RATE-MAKING” 


Remarks By: Honorable A. F. Arpaia, Member, Interstate Commerce 
Commission, Moderator. 


Harry C. Ames, Ames Hill & Ames, Washington, D. C.—For Water 
Transportation. 


John P. Fishwick, General Counsel, Norfolk & Western Railway, 
Roanoke, Virginia—For Rail Transportation. 


Questions. 
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David G. Macdonald, Macleay, Lynch & Macdonald, Washington, D. C. 
—For Motor Transportation. 


Questions. 


James J. Williams, Examiner, Interstate Commerce Commission, Wash- 
ington, D. C. 


“The Issue as it Confronts the Hearing Examiner.” 
Questions. 
* 
Presiding: Erle J. Zoll, Jr., President. 
New Business. 


ARRANGEMENTS COMMITTEE 


JOHN B. Paumer, Chairman 
Rosert N. Burcumore, Vice Chairman 


D. W. C. Becks Raymonp A. Koga 
Auex E. BERENDT ARNOLD J. LARSON 
Rosert A. Bock! A. E. LerrHerer 
Wiis T. CARPENTER, JR. Grorce A. McEnroy 
ALBERT J. CARR Wurm J. O’Brien, Je. 
Martin L. CassEtn, JR. Lee J. QuASEY 

A. J. CHRISTIANSEN A. H. Schwierrert 
Roy V. Crate T. P. Scanuan 
JAMEs A. GILLEN JaMES V. SPRINGROSE 
R. P. DeGroorn ARTHUR STAVINGA 
Ernest N. HENSEN TRENHAM S. TURTON 
Russew, B. JAMES Norman E. Warts 


Watrter B. Knorst Wiuiam Y. WiInDMAN 
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1. C. C, RENAMES TARIFF BUREAU IN REORGANIZATION MOVE 


The Interstate Commerce Commission announced on March 20 that 
the Bureau of Rates, Tariffs and Informal Cases has been renamed the 
Bureau of Traffic, effective March 25. 

The redesignation followed a reorganization of the Commission’s 
staff concerned with formal case work, announced March 7, and involved 
no change in the organization or personnel of the Bureau of Rates, Tariffs 
and Informal Cases. The reorganization, effective March 25, established 
a new Bureau of Operating Rights and changed the name of the Bureau 
of Formal Cases to the Bureau of Rates and Practices. 

The Commission also announced the following assignments of 
bureaus to report through the designated Commissioners: 


Bureau of Operating Rights—Commissioner Everett Hutchinson. 

Bureau of Motor Carriers—Commissioner Laurence K. Walrath. 

Bureau of Water Carriers and Freight Forwarders—Commissioner 
John H. Winchell. 


The Bureau of Rates and Practices (formerly the Bureau of Formal 
Cases) will continue to report through Commissioner Rupert L. Murphy. 
The Bureau of Traffic (formerly the Bureau of Rates, Tariffs and In- 
formal Cases) will continue to report through Commissioner Howard 
G. Freas. 

The Section of Informal Cases, Board of Suspension, Fourth Sec- 
tion Board, Section of Motor Tariffs, and Section of Rail Tariffs, now 
parts of the Bureau of Rates, Tariffs and Informal Cases, will continue 
as part of the Bureau of Traffic. 





I. C. C. REALIGNS PROCEEDINGS WORK, SETS UP OPERATING RIGHTS BUREAU 


The Interstate Commerce Commission announced on March 7, the 
establishment of a new Bureau of Operating Rights and realignment of 
its formal proceedings work. 

Under the reorganization, motor carrier operating rights proceed- 
ings now processed in the Section of Operating Rights, Bureau of Motor 
Carriers, will be transferred to the new Bureau. 

Formal proceedings relating to carrier rates, charges and practices 
will be processed in the Bureau of Formal Cases, which will be re-named 
the Bureau of Rates and Practices. 

Formal proceedings relating to finance matters will be processed in 
the Bureau of Finance. 

The changes were ordered by the Commission to expedite the flow 
of its work and became effective March 25. 

The Commission also announced the appointment of Paul Coyle, 
chief of the Section of Operating Rights, to be the director of the new 
bureau; Bertram E. Stillwell, assistant chief of the section, to be 
assistant director of the new bureau; and Irving J. Raley, chief of the 
section’s finance review branch, to be assistant director and chief, Sec- 
tion of Motor Carrier Finance, Bureau of Finance. 
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The reorganization will transfer from the Bureau of Motor Carriers 
to the Bureau of Finance formal motor carrier finance cases including 
mergers, consolidations, and transfers of operating rights and properties 
under sections 5, 210 a(b), and 212 (b), thereby centralizing all formal 
finance matters in one bureau. 

Since 1946 application, investigation, and related proceedings 
wherein an employee of the Bureau of Motor Carriers has performed an 
investigative or prosecuting function (within the meaning of section 
5(c) of the Administrative Procedure Act), have been heard by the 
Bureau of Formal Cases. Hereafter those proceedings will be heard by 
examiners in the Bureau of Operating Rights and processed to a con- 
clusion in that Bureau. The new Bureau of Operating Rights will also 
perform functions with respect to issuance and revocation of operating 
rights for motor carriers, and as to certain water carrier and freight 
forwarder cases. 

No change is made respecting handling of formal proceedings on 
agreements between carriers under section 5a of the Interstate Com- 
merce Act. 

Administrative work relating to docketing of water carrier and 
freight forwarder cases will be transferred to the Office of the Secretary, 
bringing together in one office the docketing functions for all proceed- 
ings units. 





I. C. C. RULES OF PRACTICE NOW AVAILABLE 


The Revised Rules of Practice of the I. C. C. are for sale at the 
office of the Superintendent of Documents, Government Printing Office, 
Washington, D. C. for forty cents per copy. 














Legislative Activities of American Bar 


Association Committee Outlined 


At a meeting of the House of Delegates of the American Bar Asso- 
ciation in Chicago, Illinois, at the Edgewater Beach Hotel on Monday, 
February 18th, Ashley Sellers, Chairman of the Special Committee on 
Legal Services and Procedure made his report on the bills to be sponsored 
by the American Bar Association during the present session of Congress. 

For the information of our members, the report is printed below: 


REPORT OF SPECIAL COMMITTEE ON LEGAL SERVICES AND PROCEDURE 


The Special Committee on Legal Services and Procedure has nearly 
completed the drafting of proposed legislation which will implement the 
resolutions approved by the House of Delegates on February 20, 1956, 
as a result of the recommendations made in the January 31, 1956, report 
of the Special Committee submitted to the 1956 midyear meeting of the 
House of Delegates. 

As of the date of the preparation of this report, namely, January 18, 
1957, the Special Committee has no recommendations which require 
action by the House of Delegates. But, the Special Committee desires 
to bring to the attention of the House the progress which the Special 
Committee has made since the annual meeting last August in Dallas, 
Texas, in carrying out the responsibilities assigned to it. 

In broad perspective, the activities of the Special Committee may 
be viewed by considering the two functions which the Special Committee 
has thus far performed on behalf of the Association, and the new func- 
tions which the Special Committee will very soon undertake to perform. 

From the time it was established in May 1955 until the 1956 midyear 
meeting in Chicago, the Special Committee was concerned with the prepa- 
ration of proposed resolutions to the House of Delegates dealing with 
matters of basic principle, which, when approved by the House, would 
serve as a guide to the drafting of implementing legislation. During 
this period, the Committee contemplated that, following the action by 
the House of Delegates with respect to such basic principles, the Special 
Committee would be discharged, and that the task of drafting the 
necessary implementing legislation would be assigned to some other 
committee or section of the Association or some ad hoc committee created 
for that purpose. 

But, at the 1956 midyear meeting in Chicago, the House of Dele- 
gates decided not to discharge the Special Committee. Instead, the 
House directed that the Special Committee continue in existence. The 
House also adopted the resolutions containing essential principles for 
legislation recommended to it by the Special Committee in its report of 
January 31, 1956. Finally, the House directed the Board of Governors 
to decide which existing committee or section of the Association should 
be given the responsibility for drafting the necessary implementing 
legislation, or whether that task should be assigned to a new committee 
established for that purpose. 
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Following this action by the House of Delegates, the Board of Gov- 
ernors decided to direct the Special Committee on Legal Services and 
Procedure to undertake the task of drafting the necessary legislation to 
effectuate the principles which had been adopted by the House of Dele- 
gates. The Board of Governors also directed the Special Committee to 
appear before the Congress to secure Congressional approval of such 
legislative program of the Association. 

Therefore, since the 1956 midyear meeting in Chicago, the Special 
Committee has been engaged in an entirely different activity from that 
which engaged its attention during the first year of its existence. 
Specifically, since the 1956 midyear meeting, the Special Committee has 
devoted its time exclusively to the preparation of a number of proposed 
legislative bills for use in presenting the position of the Association to 
the new Congress which convened in January 1957. 

As of the date of the preparation of this report, the Special Com- 
mittee has finally completed one of the bills upon which it has been 
working, and it is anticipated that, by the time of the 1957 midyear 
meeting, this bill will actually have been introduced in the Congress. 

The Special Committee has also substantially completed its work 
on other major bills, and it is expected that most of them will have been 
completed by the time of the 1957 midyear meeting. 

When it completes the drafting of all of the legislation on the sub- 
jects assigned to it, the Special Committee will then enter upon a third 
phase of its operations, namely, the task of pressing all of this legislation 
upon the Congress. 

Under the mandate which it has received from the Board of Gover- 
nors, the Special Committee will be required to represent the Association 
before the Congress in securing the approval by that body of the legis- 
lative program of the Association with regard to the subjects with which 
the Special Committee has been dealing. 

This activity will, of course, be entirely different from the activities 
with which the Special Committee has been concerned in the past in 
connection with the formulation of basic principles and the drafting of 
legislation to effectuate these principles. 

The Special Committee on Legal Services and Procedure was origi- 
nally established to enable the Association to deal effectively with the 
reports on legal services and procedure of the Commission on Organi- 
zation of the Executive Branch of the Government, established pursuant 
to Public Law 108, 83d. Congress, First Session, approved July 10, 1953 
(popularly known as the ‘‘Hoover Commission’’), and of the work of 
the Conference on Administrative Procedure called by the President of 
the United States on April 29, 1953. It was recognized that many com- 
mittees and sections of the Association would be interested in these mat- 
ters from different points of view. So that the Association might adopt 
a unified position relative to the numerous subjects contained in the 
afore-mentioned reports, the Board felt that it would be desirable to 
establish a special coordinating committee, to direct it to make a study 
of the reports and to consider the various recommendations of the Asso- 
ciation’s other committees and sections, and to submit recommendations 
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to the Association after considering all of these matters. The report of 
the Special Committee, on January 31, 1956, recommending that the 
House of Delegates approve certain basic principles, followed. 

In its report of July 3, 1956, to the House of Delegates, at the annual 
meeting in Dallas, the Special Committee called attention to the manner 
in which it was carrying out the program of drafting implementing 
legislation, and the Special Committee recommended that it and its 
program be continued. The House of Delegates approved this recom- 
mendation. 

Following the 1956 annual meeting, the President of the Association 
reappointed to the Special Committee all of its members who had served 
theretofore; and he also appointed three new members, namely, Mr. 
Nicholas E. Allen of Washington, D. C., Mr. Carl McFarland of Missou- 
la, Montana, and Mr. John B. Prizer of Philadelphia, Pennsylvania. 

For the convenience of the members of the House of Delegates, there 
appears immediately below a brief summary of the manner in which the 
Special Committee has conducted its operations since the 1956 midyear 
meeting in Chicago, with particular emphasis upon what has transpired 
since the time of the annual meeting in Dallas last fall. 

Following the delegation of authority to it by the Board of Gover- 
nors to draft implementing legislation and to seek its enactment by the 
Congress, the Special Committee held a meeting, on April 20, 1956, in 
Washington, D. C., of its Steering Committee, consisting of Messrs. 
Donald C. Beelar, Robert M. Benjamin, Ralph G. Boyd, Richard S. 
Doyle, Thomas N. Tarleau, and the Chairman of the Special Committee. 
At this meeting, plans were made which have guided the Special Com- 
mittee throughout the drafting phase of its operations. Several funda- 
mental policies were formulated : 

First, it was decided to complete the drafting of necessary legis- 
lation in time for use during the first session of the 85th Congress. 

Secondly, it was decided that the primary purpose of the drafting 
program would be to formulate more exactly the position of the Asso- 
ciation as to the details of the resolutions adopted by the House of 
Delegates on February 20, 1956, leaving for future consideration the 
precise techniques to be used to secure legislation, whether by introduc- 
tion of Association-approved drafts or by securing amendments to other 
drafts of legislation before congressional committees. 

Thirdly, it was decided that every possible action should be taken 
to acquaint all of the members of the Association, the public, and the 
members of the Congress with the long-range objectives of the American 
Bar Association with the subjects under consideration. 

Fourthly, it was decided to create five Advisory Groups to the 
Special Committee, each to deal with a particular resolution. Further, 
it was decided to take steps to see that every interested committee and 
section of the Association should be represented on these Advisory 
Groups. The Federal Bar Association also was asked to designate a 
representative to serve upon the Advisory Group on Resolution 3, which 
deals, in part, with a career system for Government lawyers, because 
of the special interest of the Federal Bar Association in this field. 
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The foregoing policies have proved extremely successful in the 
operation of the Special Committee during the time which has elapsed 
since the 1956 midyear meeting. During the spring, the summer, and 
the fall, the different Advisory Groups held numerous meetings and, 
as a result, formulated proposed legislation on the subjects of their re- 
spective resolutions which, in turn, were considered in detail by all of 
the members of the Special Committee at meetings in Washington, D. C., 
in November and December. Further meetings of the Special Committee 
to review proposed legislation on the several subjects involved are 
scheduled for late January in Washington, D. C., and in Chicago, just 
prior to the 1957 midyear meeting. 

The technique followed by the Special Committee has been to con- 
sider proposed drafts of legislation submitted by its Advisory Groups, 
and then to refer the matters back to the Advisory Groups concerned 
for further revisions to incorporate the decisions made by all of the 
members of the Special Committee. 

With regard to Resolution 2,1 which calls for the drafting of a Code 
of Federal Administrative Procedure to replace the present Federal 
Administrative Procedure Act, the Special Committee requested the 
Section of Administrative Law to prepare an initial draft of that 
measure. The Section of Administrative Law undertook this assignment 
and established a committee of the Section under the chairmanship of 
Dean E. Blythe Stason to make such a draft. Members of the section 
committee are: Raoul Berger, J. D. Bond, Frank E. Cooper, Robert K. 
McConnaughey, Hans A. Klagsbrunn, Courts Oulahan, and Whitney R. 
Harris. This draft was considered by the Council of the Section of 
Administrative Law and was then referred to the Advisory Group on 
Resolution 2, which held hearings on the proposal at which all persons 
concerned were invited to submit their views. The Advisory Group on 
Resolution 2 then revised the measure and reported it to the Special 
Committee on Legal Services and Procedure which, as of the date of the 
preparation of this report, has not concluded its final consideration of 
the draft. 

With regard to Resolution 3,? which calls for the establishment of a 
new office having general authority (a) with respect to administrative 
procedure in the Federal government, (b) with regard to Hearing Com- 
missioners, and (c) with regard to a legal career system for Government 
lawyers, a draft of a bill to effectuate these objectives was prepared 
within the Advisory Group on Resolution 3. This draft was then re- 
ported to the full membership of the Special Committee, and the 
measure was finally approved at the December meeting of the Special 
Committee. 

At the December meeting, the Special Committee also gave its 
final approval to a bill to implement Resolution 5, dealing with the sub- 
ject of representation, which had been drafted within the Advisory 
Group on Resolution 5.2 The Special Committee decided that the subject 


1Vol. XXIII I. C. C. Practitioners’ Journal, Feb. 1956, pp. 440-42. 
2 Vol. XXIII I. C. C. Practitioners’ Journal, Feb. 1956, PP. -—" 
8 Vol. XXIII I. C. C. Practitioners’ ournal, Feb. 1956, p 
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matter of Resolutions 3 and 5 were so closely related that, for practical 
purposes, it would be advisable to include both of these bills in one legis- 
lative act. Accordingly, one proposed bill was drafted, with several 
titles, which contains the necessary legislation to implement both Reso- 
lutions 3 and 5. It is anticipated that, by the time of the 1957 midyear 
meeting, this measure will have actually been introduced in the Congress. 

With regard to Resolution 4, which calls for the creation of one or 
more new courts, and Resolution 4.1, which calls for the transfer of the 
Tax Court to the judicial branch of the government, bills to bring about 
these results have been prepared by the Advisory Group on Resolutions 
4 and 4.1, but, so far, the Special Committee has not given its final ap- 
proval to these drafts. At the present time, the Committee is consider- 
ing drafts of three bills. One would establish a new Trade Court to 
which would be transferred the limited jurisdiction in the trade practice 
field now exercised by several departments and agencies. Another bill 
would establish a new Labor Court to which would be transferred the 
jurisdiction now vested in the National Labor Relations Board over the 
adjudication of representation and unfair labor practice cases. 

Finally, the Special Committee is considering a draft of a bill which 
would have the effect of removing the Tax Court of the United States 
from the executive to the judicial branch of the Government. 

The Special Committee has devoted considerable time to all of the 
foregoing measures, and it is believed that, within the next few weeks, 
it will reach its final decisions as to the details of the various drafts. 

With regard to Resolution 6,5 dealing with the Defense Department, 
the Advisory Group on Resolution 6 is now engaged in the preparation 
of proposed legislation on this subject which will be presented to the 
Special Committee at its meeting in the latter part of January. 

The Special Committee anticipates that, during the first session of 
the 85th Congress, it will be able to present to the Congress bills on all 
of the foregoing subjects, and it is likely that this will be done during 
the early part of the first session of the Congress. It is unlikely, how- 
ever, that the Congress will finally act upon all, or even a substantial 
part, of this proposed legislation during the first session. Indeed, in 
view of the far-reaching nature of the legislative program of the Asso- 
ciation with reference to these subjects, it may well be that the objectives 
of the Association will not be fully realized during the 85th Congress, 
and that it will take another two or three years to secure final Con- 
gressional consideration of this program. 

This legislative program of the Association is perhaps the most 
comprehensive one which it, or any other organized bar group, has ever 
undertaken. Adoption of all, or a substantial part, of this program by 
the Congress will have a lasting influence upon the development of 
Federal administrative law and its relation to our judicial system. 

The Special Committee will endeavor to explain the program to the 
members of the Congress and to the members of the public. But, un- 
doubtedly, special ad hoc arrangements will have to be made by the 





4Vol. XXIII I. C. C. Practitioners’ Feb. 1956, pp. 443-44. 


5 Vol. XXIII I. C. C. Practitioners’ Journal, Feb. 1956, pp. 445-46. 
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Association in order to make the sustained effort essential to an effective 
presentation to the Congress and to the public of a program of this 
magnitude. To this end, in due course, the Special Committee will 
recommend to the Association a detailed plan for steering this legislative 
program through the Congress. 

A key provision of the plan will be the continued utilization of the 
Advisory Groups heretofore established on Resolution 2 through 6, 
inclusive.* It is felt that the chairmen of these Advisory Groups have 
developed such a background of experience with respect to particular 
subject matters that they should be the official spokesmen of the Asso- 
ciation before the Congress when that body considers Association- 
approved legislation dealing with the subjects with which these chairmen 
have gained specialized competence. 

For the information of the House of Delegates, there is set forth 
below a list of the different Advisory Groups and the persons serving 
upon each: 


Advisory Group on Resolution 2 
(Code of Federal Administrative Procedure) 
Rurus G. Poois, Chairman 
RicHarp 8S. DoyLe 
BERNARD G. SrcaL 
CarL McFAarRLAND 
JOHN B. PRIzER 


E. BuyTHE STason (Representative from Section of 

J. D. Bonn Administrative Law) 

Watrter M. Bastian (Representative from Section of 
Judicial Administration) 

JOHN B. PRIZER (Representative from Section of 


Publie Utility Law) 
Advisory Group on Resolution 3 
(Office of Administrative Procedure and Legal Services) 


Donautp C. BrEEeLar, Chairman 
C. Baxter JONES, JR. 
GerarD D. RELLY 


CLARENCE A. Davis (Representative from Committee 
on Civil Service) 

RicHarp H. BowERMAN (Representative from Committee 
on Civil Service) 

F. TROWBRIDGE VOM Baur (Representative from Section of 
Administrative Law) 

ArNoL”D LEvy (Representative from Section of 
Administrative Law) 

THEODORE R. IsERMAN (Representative from Section of 
Labor Relations Law) 

BRADFORD Ross (Representative from Section of 


Public Utility Law) 


* Resolution 1, which is simply introductory to the other resolutions, need not be 
independently dealt with. 
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Louis A. BoxLEITNER 
GrorcE H. BuscHMANN 


BERNARD MEYER 


(Representative from Section of 
Taxation) 

(Representative from Junior Bar 
Conference) 

(Representative from Federal Bar 
Association) 


Advisory Group on Resolutions 4 and 4.1 


Rosert M. BenJsamin, Chairman 


RicHarD 8S. DoyLe 
BERNARD G. SEGAL 
GLENN R. WINTERS 
Guy FARMER 

E. Barrett PRETTYMAN 


Leronarp D. ADKINS 


JOHN W. CraGun 


Watrter M. Bastian 


Curtis C. WiuiAMs, JR. 


THEODORE R. ISERMAN 
HERBERT S. THATCHER 
CHaRLEs D. Post 
Louis A. BoxLEITNER 
C. Oscar BERRY 


J. BRADLEY COLBURN 


(Representative from Committee 
on American Citizenship) 
(Representative from Committee 
on Jurisprudence and Law 
Reform) 

(Representative from Section of 
Administrative Law) 

(Representative from Section of 
Judicial Administration) 

(Representative from Section of 
Antitrust Law) 

(Representative from Section of 
Labor Relations Law) 

(Representative from Section of 
Labor Relations Law) 

(Representative from Section of 
Taxation) 

(Representative from Section of 
Taxation) 

(Representative from Section of 
Public Utility Law) 

(Representative from Standing 
Committee on Customs Law) 





Advisory Group on Resolution 5 
(Representation ) 


Tuomas M. Tarteau, Chairman 

Harry GERSHENSON 

C. Baxter JONES, JR. 

WiruiaM B. Jongs (Representative from Committee 
on Professional Ethics and 
Grievances) 

(Representative from Committee 
on Professional Relations) 
(Representative from Committee 
on Unauthorized Practice of 

the Law) 


Tuomas M. TARLEAU 


A. James CASNER 
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Wri B. Jonss (Representative from Section of 
Administrative Law) 

James R. STONER (Representative from Junior Bar 
Conference) 


Advisory Group on Resolution 6 
(Defense Department) 


RaupxH G. Boyp, Chairman 

NicHouas E. ALLEN 

Minton J. Buake 

JAMES J. BIERBOWER (Representative from Junior Bar 
Conference) 


In concluding this progress report, the Special Committee on Legal 
Services and Procedure desires to express its appreciation to all the 
officers of the Association, to the representatives of the Federal Bar Asso- 
ciation, and to the representatives of the other committees and sections 
of the Association who have so ably assisted the Special Committee in 
performing its work for the Association. 


ASHLEY SELLERS, Chairman 
NicHoLas E. ALLEN 
Donatp C. BEELAR 
Rosert M. BENJAMIN 
Mitton J. BLAKE 
RaupH G. Boyrp 
RicHarp 8. DoyLEe 
Harry GERSHENSON 
C. BAxTER JONES, JR. 
CarL McFArLAND 
Rurvus G. Poo.se 
JOHN B. PRIzER 
GERARD D. REILLY 
BrerNarD G. SEGAL 
Tuomas N. TARLEAU 
GLENN R. WINTERS 
January 18, 1957 





REPORT OF ADMINISTRATIVE LAW SECTION AMERICAN BAR ASSOCIATION 


In the January, 1957 issue of the Administrative Law Bulletin, 
speaking for the Administrative Law Section, its Editor, Bernard 
Schwartz, Professor of Law, New York School of Law, reviews in con- 
siderable detail the problems of administrative law since the creation 
of the section some years ago. He reviews its aims and objectives and 
follows rather closely the report of the Special Committee on Legal 
Services and Procedure printed above. It leaves no doubt that the 
American Bar Association will press vigorously for what it terms the 
‘‘legislative reforms’’ outlined in this report. 








Functions and Activities of the 


Interstate Commerce Commission 


On February 26, 1957, at the request of the House Committee on 
Interstate & Foreign Commerce, Chairman Owen Clarke and Commis- 
sioners Freas, Arpaia, Tuggle and Hutchinson appeared before the 
Committee in behalf of the Interstate Commerce Commission and ex- 
plained the various functions of the Commission. Excerpts from these 
statements follow: 


CHAIRMAN OWEN CLARKE 


... On behalf of the Commission, I want to express our appreciation 
for this opportunity to outline generally to you our activities and some 
of the problems which we currently face. The Chairmen of Divisions 
will discuss in detail the matters which are handled by their respective 
units. First, however, I would like to trace our evolution briefly and 
point up several areas which we believe to be significant. 

Originally, the jurisdiction of the Commission was confined to 
common carriers engaged in interstate transportation wholly by railroad, 
or partly by railroad and partly by water. Later, the Commission’s 
authority was extended to include common carriers by pipe line; carriers 
by motor vehicle; certain carriers by water and freight forwarders. 

The original Act to Regulate Commerce, consisting of 24 sections, 
was approved just 70 years ago this month. During the period 1887 
through 1903, it was amended on several occasions, and six supple- 
mentary acts were passed. 

On June 29, 1906, a major change occurred with the passage of the 
Hepburn Act, modifying certain sections of the original act and adding 
new ones. These modifications greatly expanded and strengthened the 
Commission’s powers. 

In the period between the passage of the Hepburn Act and Federal 
Control, January 1, 1918, 17 additional acts amending or affecting the 
basic legislation were passed. 

The Transportation Act of 1920, terminated Federal Control and 
once more expanded and revised substantially the provisions of the 
Interstate Commerce Act. Later, 25 additional amendments were ap- 
proved, including the Motor Carrier Act of 1935. This legislation 
greatly expanded the Commission’s duties and placed under its juris- 
diction approximately 19,000 companies engaged in the transportation 
of persons and property by motor carrier in interstate or foreign com- 
merce. 

The Transportation Act of 1940, set forth the present National 
Transportation Policy, in many respects practically rewrote the provi- 
sions of the Act relating to railroads and motor carriers, and provided 
for regulation of certain water carriers operating in inter-coastal and 
intra-coastal service and over inland waterways and rivers. Since that 
time there have been numerous further amendments, including the 
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Freight Forwarder Act, approved in 1942, and the migratory-labor law 
passed in the last session of Congress. In addition, consideration is 
now being given by the Senate Committee on Interstate and Foreign 
Commerce to an extension of the Commission’s jurisdiction over certain 
transportation to, from and within Alaska. 

One indication of the numerous changes which have been made over 
the years is to be found by comparing just the size of the publication 
involved. Whereas, in 1889, it required 21 pages to publish the Inter- 
state Commerce and related Acts, the current publication consists of 
406 pages. It is thus apparent that the laws governing the regulation 
of the transportation systems of this country have been subject to 
periodic review and change as the conditions and circumstances of those 
systems and the country as a whole have required. Regulation by the 
Commission has been flexible and cognizant of changing conditions. To 
contend, as certain interests currently do, that today’s regulation is 
under an ‘‘antiquated law’’ passed 70 years ago, is to close one’s eyes 
to the true facts. 

... The Interstate Commerce Commission, as you know, is the oldest 
of the Federal regulatory commissions. It is today, always has been, 
and should continue to be, an arm of Congress in the exercise of the 
specific powers which you have vested in it. It exercises both quasi- 
legislative and quasi-judicial functions. Thus, in prescribing rates for 
the future, the Commission is acting in a quasi-legislative capacity. In 
awarding reparations for damages, the Commission is performing a 
quasi-judicial function. Very broadly speaking, its principal functions 
are the regulation of carriers’ rates, fares, and charges; of operating 
authorities and of construction and abandonment of rail lines; unifica- 
tions and mergers; issuance of securities; and safety of operations. As 
can be appreciated, a myriad of different situations arise under these 
general headings. 

At present, the Commission is divided into four divisions of three 
Commissioners each. Then there are, of course, various matters reserved 
to the Commission as a whole, such as general investigations. With a 
view to saving time and permitting complete attention to specific prob- 
lems, we also have a number of standing committees such as a committee 
on legislation and one on rules. In addition, there are several employee 
boards and committees, such as the Board of Suspension. . . 

In recent years, the Commission has succeeded in streamlining many 
of its procedures and achieving greater efficiency of operation. For 
example, we have reduced the number of bureaus from 15 to 9. Another 
area worthy of note is the recent establishment of a Central Status 
Record System which enables us to determine the status of all pending 
proceedings, the current stage of processing, and the examiner manhours 
required. Thus, we are now able to readily spot areas where case 
processing may be lagging and to identify where case expediting and 
procedural improvements are needed. 

Our docket has now reached the stage where the average proceeding 
is about 7144 months old, a substantial reduction from previous years. 
We expect further improvement so that the understandable complaints 
about administrative delays will be largely eliminated... . 
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In connection with formal case proceedings, i.e., those handled by 
the Bureaus of Formal Cases, Finance, Motor Carriers and Water Car- 
riers and Freight Forwarders, it may be noted that from the fiscal year 
1954 to the end of fiscal year 1956, receipts have increased by 18 percent, 
eases disposed of have increased by 41 percent; and the number of cases 
pending have decreased by 16 percent. 

In addition, based on our experience during the past seven months 
of the current fiscal year, we estimate that from the fiscal year 1954 to 
the end of fiscal year 1957, receipts will have increased by 29 percent; 
cases disposed of will have increased by 46 percent; and the number of 
cases pending will have decreased by 27 percent. 

To improve production even further and to reduce the total time 
for processing cases a number of procedural improvements have been 
adopted. For example, a new and abbreviated type of final report in 
motor carrier application proceedings is now being used; we have dis- 
continued proposed reports formerly used in motor carrier finance cases, 
substituting a recommended report and order procedure whereby the 
examiner’s report becomes final after 30 days if no exceptions are filed 
and we have adopted the Federal Register as a medium of notice of the 
filing of applications for operating authority, making it unnecessary for 
applicants to go to the expense and trouble of serving competitors. 
Applications are now assigned for hearing concurrently with their pub- 
lication, thus reducing by at least 30 days the processing time. 

Other significant managerial improvements included the transfer of 
rate cases from one bureau to another to balance workload and increase 
production ; development of a machine record system for analyzing motor 
carrier authorities to help us in deciding future applications for rights; 
improved organization of our Operating Rights Section to facilitate pro- 
duction and quality of cases; destruction of obsolete records at a savings 
of $150,000 in space and equipment; prompter publication of statistics ; 
mechanization of procedures to eliminate manual methods and a key 
employee replacement training program to take care of heavy retire- 
ments of skilled personnel. 

While the Commission feels that it has made substantial progress 
in improving its procedure, we see certain areas which cause us much 
alarm if efficient administration is to continue. Specifically, the Ameri- 
ean Bar Association has drafted a proposed code of Federal Adminis- 
trative Procedure which, if adopted by Congress, we believe will seriously 
impair the effectiveness of regulatory agencies which Congress has 
charged with important tasks in the public interest. Delays, which are 
already the curse of administrative (and judicial) process, will be 
magnified. Litigation on procedural matters will be encouraged and 
will increase as will the use of dilatory tactics. If these changes should 
be adopted, then I can assure you that there would be few, if any, of our 
proceedings with an average age of 744 months. Also, the proposed code 
would seriously complicate and confuse matters for the public who now 
enjoy a rather simple, untechnical procedure. The proposals do not 
come from persons engaged in transportation. In fact, those who prac- 


tice before us are opposed to these proposals and condemn them 
vigorously. 
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As we see it, the central problem in transportation today is one 
involving the future of carriers which provide a public type of transpor- 
tation as contrasted with transportation of the type which is limited to 
an individual shipper. Public transportation generally is a sound and 
progressive business, but a process of erosion has been taking a gradual 
and persistent toll for some years. The great expansion of the country’s 
business activity has enabled the railroads to command a larger volume 
of traffic, but their percentage of aggregate intercity ton miles has de- 
clined. They and motor common carriers face increasing competition 
of exempt and private carriers. The trend involved gives rise to serious 
concern. 

This trend, to some extent, is the inevitable result of general condi- 
tions. The country is on the way to obtaining a modernized highway 
system needed to relieve congestion and reduce accidents. Such a system 
will become available to all types of commercial carriers, including 
private and exempt vehicles. Provision of waterway improvements re- 
sults in added use by private and exempt carriers in addition to public 
earriers. Technological advances have put highly efficient tools in the 
hands of both regulated and other carriers. 

Insofar as private transportation is legitimate in nature, it is not 
amenable to regulation except as to safety. When it is encouraged, as 
it has been, by the imposition of taxes on for-hire transportation, which 
are not applicable to private transportation, an extra artificial encourage- 
ment of private transportation is provided, to the injury of the public 
and other for-hire carriers. When the transportation is not legitimately 
private in nature, as in certain ‘‘buy-and-sell’’ operations, the problem 
becomes partly one of enforcement and partly one of legislation. En- 
forcement is difficult and, at least until recently, we have lacked the re- 
sources for dealing with this problem effectively. 

On the other hand, much for-hire transportation, and an increasing 
amount, is exempt from regulation by reasons of statutory provisions 
and court interpretations which may or may not be in the public interest 
but which clearly result in inroads on the traffic of carriers which serve 
the general public. The constant diversion of traffic to private and 
exempt carriers raises the basic question whether, in the long run, the 
public, and particularly the small shippers, will not lose the advantages 
of a public transportation system with its open, relative stable, and 
properly adjusted rates. 

The transportation charges the public pays could be lower if there 
were not such diversions of traffic. On the other hand, these carriers 
are cutting their rates where there seem to be opportunities to meet 
such outside competition, and, in a period in which competition is at its 
zenith, are reducing rates on a selective basis to divert traffic from one 
another. 

Inasmuch as some of the troubles arise from conditions which are 
amenable to control through legislation, we earnestly call attention to 
the need for giving consideration to the following subjects: 

1. The increase in the scope of the agricultural commodity exemp- 
tion through interpretation by the courts. We believe these interpreta- 
tions carry the exemption far beyond what Congress intended. 
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2. The inequality arising out of the payment by for-hire carriers 
of the special tax on the transportation of persons and property. 

3. The increasing use of private transportation insofar as it is 
due to tax inequality. 

4. The narrowing of the zone of operations between contract and 
common carriers. 

5. The use of transportation service by the government at reduced 
rates under section 22 of the Act. 

We believe Congressional consideration of these subjects will be 
constructive. 

The legislative recommendations which we submitted to this Con- 
gress several weeks ago . . . embrace not only some of the important 
subjects which I have just mentioned, but also other important matters. 
Each recommendation has our unanimous approval and we urge that 
each be accorded full consideration because of its bearing on the public’s 
interest in a sound and balanced system of transportation at reasonable 
and non-discriminatory rates. 





COMMISSIONER ANTHONY F. ARPAIA, ACTING CHAIRMAN OF DIVISION 4 


. .. As its name implies, the bulk of the work performed by this 
division (Division 4) relates to the financial transactions of carriers. 
Its duties involve administering those provisions of the act relating to 
the issuance of carrier securities, consolidations, mergers, purchases and 
acquisitions of control of carriers. However, not all of the work of this 
division is concerned with purely finance matters. For instance, this 
division acts upon requests by railroads for authority to extend their 
lines. It also determines whether or not a railroad shall be permitted 
to abandon a portion of a line. 

Under section 1 (18)-(20) of the Interstate Commerce Act, rail- 
roads are required to secure a certificate of public convenience and neces- 
sity before undertaking construction of a new line or abandonment of a 
line. New construction applications generally involve contests between 
various carriers; while abandonment applications, which predominate 
in number, frequently draw strong protests from interested shippers, 
communities and State regulatory authorities. Several important aban- 
donment cases are presently pending. The New York Central seeks to 
abandon its two ferries operating between Weehawken, N. J., and New 
York City, and the Erie seeks to abandon its ferry between Jersey City 
and New York. These applications are of wide public interest in the 
area. Other important applications include those of the Missouri- 
Kansas-Texas Railroad to abandon 112 miles of its line in Kansas, and 
57 miles in Texas and Oklahoma, of the Chicago and North Western 
to abandon 114 miles in Nebraska, and of the Illinois Central to abandon 
51 miles in Mississippi. 

Division 4 acts upon applications of water carriers for certificates 
and permits authorizing operations in interstate commerce as common or 
contract carriers by water. It also has the responsibility for authorizing 
temporary operations by water carriers to provide a service for which 





596 I. C. C. PRACTITIONERS’ JOURNAL 





there is an immediate and urgent need without holding a hearing on the 
application. It also acts upon applications for permits to engage in 
operations as a freight forwarder and for authority to abandon all or 
any portion of freight forwarder service. 

As I have previously indicated, the major work of this division is 
its administration over those matters relating to carrier finances and 
embraces finance matters concerning all carriers, whether rail, motor or 
water. The division has jurisdiction over consolidations, mergers, pur- 
chases and leases of carriers. It is unlawful under section 5 of the act: 
for any carrier to acquire control of another, or for a person not a 
carrier to acquire control of two or more carriers, without securing the 
prior approval of the Commission. A great majority of the cases decided 
under this section involve motor carriers, but a substantial number in- 
volve railroads and a few are concerned with water carriers. In 1955, 
328 applications were filed by motor carriers seeking our approval of 
various financial transactions under section 5 and in 1956 this number 
rose to 366. The number disposed of in 1955 was 298, and the number 
disposed of in 1956 was 380, an increase of 274% percent. Although the 
filings increased, the number disposed of also increased, and it is hoped 
that we will be able to continue to increase the rate at which decisions 
are rendered and thus substantially cut down the number pending. A 
total of 293 matters was pending at the end of 1956. 

Many of the applications filed under section 5 are the subject of 
vigorous protests, mainly by other carriers, and extensive proceedings 
with lengthy hearings, resulting voluminous records are frequently 
necessary. Among the matters which must be considered in deciding 
these cases are the effects which the transactions will have upon adequacy 
of transportation service and upon competition, the effect upon the em- 
ployees of the carriers involved, the financial consequences of the trans- 
actions, the ability of an acquiring carrier to conduct operations sought 
to be acquired, and the justness and reasonableness of the terms proposed. 

This division is also assigned the responsibility of regulating the 
issuance, by rail or motor carriers, of stocks, bonds, or other evidence of 
interest in, or indebtedness of, such carriers. Carriers are required to 
obtain the Commission’s approval prior to the issuance by them of 
stock, bonds, or other evidence of indebtedness, or the assumption by 
them of obligation of others under similar instruments, designated 
securities. Under section 20a of the act the Commission is directed to 
authorize the issuance of securities by carriers or the assumption by them 
of liability with respect to securities issued by others, only if the Com- 
mission finds that such transaction is for a lawful object, is compatible 
with the public interest and consistent with the proper performance by 
the carrier to the public as a common carrier, and will not impair its 
ability to perform that service. 

Under section 214, Commission approval is required from motor 
carriers only if the total securities to be issued or assumed, plus those 
already outstanding, would exceed $1,000,000. The number of such 
applications filed during 1956 for this purpose by motor carriers indi- 
cates that motor carriers which might be termed ‘‘big business,’’ from a 
financial standpoint, are relatively small in number. 
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The processing of these security applications requires a careful 
study of the applicant carriers’ financial structures, and consideration 
of the terms of the proposed securities and the purposes for which they 
will be issued, in order to determine whether the proposal is reasonably 
necessary and compatible with the public interest. Applications must 
be viewed in the light of the expressed transportation policy of Congress 
to ‘‘foster sound economic conditions in transportation and among the 
several carriers.’’ 

A great majority of the security applications are handled without 
an oral hearing upon the basis of data submitted by the applicant, and 
rarely are they opposed. Because of financial exigencies, they are usually 
handled on an expedited basis and decided promptly. In the year 
ending October, 1956, applications were processed involving securities 
of about $2 billion, about 95 percent being securities of railroads. 

The division also administers those statutory provisions which make 
it unlawful for any person to hold the position of officer or director of 
more than one carrier unless such holding shall have been authorized by 
the Commission upon a showing that neither public nor private interest 
will be affected thereby. 

An important activity of this division relates to the reorganization 
of railroads. Division 4 has been delegated various responsibilities with 
respect to railroads in reorganization under section 77 of the Bankruptcy 
Act. The most difficult of these duties is the approval or disapproval 
of proposed plans of reorganization. In addition, it ratifies or disap- 
proves the appointment of trustees, determines applications of protective 
committees to solicit authorizations from and to act for stockholders or 
creditors, fixes minimum limits of allowances to be made by the courts 
for the compensation of trustees, and their counsel, and maximum limits 
of allowances for expenses, including counsel fees, of parties in interest. 
At this point I would like to call attention to the fact that section 20b 
was added to the act in 1948, and it makes provision for the supervision 
and administration by the Commission of a voluntary reorganization of 
a railroad’s financial structure. Division 4 has jurisdiction over plans 
submitted under this section. 

During the past year, reorganization of the Missouri Pacific Rail- 
road System, one of the largest in the country, was successfully com- 
pleted after many years of intermittent proceedings before the Commis- 
sion and litigation in the courts. Also, a plan for reorganization of the 
Sacramento Northern Railway was consummated, and, pursuant to 
recommendation of Division 4, the proceeding for reorganization of the 
New York, Ontario & Western Railway Company recently has been dis- 
missed by the district court. Receivers have been appointed and are 
operating this railroad on a temporary basis but, presently, its future 
is in considerable doubt. 

Over the past few years, there has been a gradual reduction in the 
Commission’s work concerning reorganizations. The largest of the rail- 
roads presently the subject of such proceedings and remaining to be 
reorganized is the Florida East Coast Railway. Lengthy hearings on 
proposed plans for its reorganization were completed last November and 
briefs will be due in March. A plan for reorganization of the Boston 
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& Providence Railroad Corp. (whose properties are operated by the 
New Haven) was approved by the district court September 11, 1956, 
and appeals from the court’s order are now pending. Hearings were 
completed by one of our examiners in December on a proposed plan for 
the Lackawanna and Wyoming Valley Railroad Co. and hearings are 
scheduled for next month on the reorganization of two small railroad 
companies in Chicago. (Chicago Tunnel Co. and Chicago Tunnel 
Terminal Co.) Last week the Commission heard oral argument on 
proposed plans for the New Jersey and New York Railroad Co. The 
only other proceeding pending in the courts involves the Richmond 
Terminal Railway Co., concerning which no proposed plan has been 
filed with the Commission. 

The Bureau of Finance is under the supervision of the Chairman of 
Division 4. In addition to the office of the director, the bureau has two 
sections. One, called the Section of Securities and Reorganization deals 
with those matters implied by its name; the second, the Section of Con- 
venience and Necessity, deals with unifications of railroads and water 
carriers, authorizations of railroads for new construction or abandon- 
ment, authorizations to serve as a director or officer of more than one 
railroad, and authorizations for the transfer of water-carrier certificates. 
There are now 33 employees on the staff of the Bureau of Finance... . 

A unit of the Section of Operating Rights of the Bureau of Motor 
Carriers is responsible for the administrative handling of applications 
under section 5 involving motor carriers; and the Bureau of Water 
Carriers and Freight Forwarders is responsible for the administrative 
handling of proceedings relating to certificates and permits for water- 
carrier operations, permits for freight forwarder service, and abandon- 
ments of service by freight forwarders under section 410(i) of the act.... 





COMMISSIONER HOWARD FREAS, CHAIRMAN, DIVISION 2 


... Freight rates, the activity with which this division (Division 2) 
mainly deals, are prices—prices charged for services rendered by carriers 
for the transportation of goods. These prices are binding upon both 
carriers and shippers; they result in revenues to carriers subject to our 
rate regulation of nearly $19,000,000,000 annually .. . and upon their 
propriety depends the ability of commercial enterprises to flourish and 
of carriers to provide service ‘‘adequate to meet the needs of commerce 
of the United States, of the postal service, and of the national defense.’’ 
The proper supervision of carriers’ rates is thus the heart of regulation. 

Under the system obtaining in this country, rates of our public 
carriers are in the first instance made by those carriers. The carriers are 
ordinarily free to initiate changes in their rates without previous consent 
from this Commission. This is done by the filing of tariffs with the 
Commission and making them available for public inspection at least 
30 days before their effective date. 

Over 175,000 publications containing newly established or changed 
rates were filed last year by the various carriers subject to our rate 
regulations. The handling of these publications is performed by our 
Bureau of Rates, Tariffs and Informal Cases. When a carrier files one 








MARCH, 1957 599 





of these publications with us the official copy goes to a tariff examiner 
for a check to see if it complies with our tariff rules. These rules have 
no bearing on the level of the rates, but are designed primarily for the 
purpose of letting the public know clearly and definitely what the rates 
are. We have only 27 tariff examiners so that a thorough check of each 
and every tariff is impossible; however, we do the best we can. After 
the tariff passes through the tariff examiner, if no serious violations of 
our publishing rules are discovered, it is filed. If there is a serious 
violation the tariff is rejected. If some minor violation is involved, the 
tariff is allowed to be filed but the carrier is directed to correct the 
deficiency. 

Adding to the complexity of the handling of rate and tariff problems 
is the fact that there are over 20,000 carriers subject to the rate and 
tariff provisions of the Act. Most of these carriers belong to rate 
bureaus, which fact helps immeasurably in rate regulation. However, 
it is not mandatory for a carrier to belong to a rate bureau, and even if 
it does belong, it is not necessary that the bureau publish all of its rates. 
We have literally thousands of tariffs on file published by individual 
small carriers. 

The action of the carriers in making their own rates is subject to the 
overriding authority of the Government to require the change of any 
that fail to conform to statutory requirements. One of the most im- 
portant powers of the Commission in this respect is the authority to 
suspend proposed rates published by carriers before they become 
effective. 

At the time a carrier files a copy of its tariff with us, it also files 
copies at places required by our tariff rules for the benefit of the public. 
The Commission entertains requests for suspension of tariffs at any time 
up to 12 days before the effective date thereof. Requests for suspension 
of changes in rates ordinarily come from shippers where the proposal 
is for an increase and from competing carriers when the proposal is for 
a reduction. These protests are normally handled by a board of em- 
ployees called the Suspension Board, with the right of appeal to Divi- 
sion 2. If it appears that the proposed rate is unlawful, it is suspended 
and set for hearing. Last year over 3,300 rate adjustments were pro- 
tested resulting in 1,500 suspension proceedings. 

The standards of lawfulness for rates, fares, and charges which 
Congress has prescribed in the Interstate Commerce Act are that they 
must be just and reasonable; that they shall not create any unjust 
discrimination, undue preference or undue prejudice among the shippers, 
passengers, communities, sections, regions, territories or descriptions of 
traffic, and that so far as freight rates are concerned they shall conform 
to just and reasonable classifications of property subject to transpor- 
tation. Many of the proposed rate changes are not protested and others 
that are protested do not appear to be unlawful, and are therefore not 
suspended. Thus, most of the rates proposed by carriers become effective 
after the usual 30 days notice to the public. 

Where a proposed rate is suspended it is set for hearing before one 
of the examiners in our Bureau of Formal Cases. After hearing an 
examiner’s report is usually issued. The parties have 30 days after the 
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examiner’s report to file exceptions and 20 days is allowed for replies. 
Division 2 and Division 3 share the duty of deciding these cases after 
the examiner’s report. After the issuance of a Division report the 
parties have 30 days to petition to the entire Commission for recon- 
sideration. 

The Commission cannot suspend a rate after it has become effective. 
It does have the power after hearing to require a change in any rate 
which fails to conform to statutory requirements. Thus, a person may 
file a complaint with the Commission assailing any rate which is in effect 
and which the complainant believes to be unlawful. The complaint is 
set for hearing under the same procedure outlined in connection with 
suspension cases, except that in hearings involving rate changes, the 
burden of proof is on the carrier to show that the proposed changes are 
just and reasonable, and the Commission is required by statute to give 
to the hearing and decision of such questions preference over all the 
questions pending before it. 

While the carriers ordinarily have the right to publish changes in 
their rates without our consent, subject to protest, suspension, or rejec- 
tion, there is an important exception. Where a rate, either maximum 
or minimum, has been prescribed, the carrier has to obtain permission 
from the Commission before it can make a publication which would 
violate the order. We have virtually no maximum and relatively few 
minimum rate orders outstanding against motor or water carriers or 
freight forwarders. Therefore, these carriers usually publish their own 
rates without permission from the Commission. In the case of the rail- 
roads, we do have outstanding maximum rate orders and in every one 
of their general freight rate increases they obtain permission from the 
Commission before publishing a proposed general increase. 

Another restriction on the freedom of the railroads and water car- 
riers of initiating their own rates is contained in Section 4 of the Act. 
Higher rates for shorter hauls included within longer hauls unless 
specifically permitted by the Commission are forbidden. And through 
rates may not be higher than the aggregate of intermediate rates over 
the same route without the Commission’s authorization. Applications 
under this section are handled by a board of employees known as the 
Fourth Section Board, with the right of appeal to Division 2. Last year 
this board handled over 1,500 such applications. 

The Commission has reserved for itself the jurisdiction over general 
freight rate increases proposed by the railroads. Usually Division 2 
hears these general freight rate cases, with the oral argument and deci- 
sion being made by the entire Commission. The first proceeding involv- 
ing general rate increases in the post-war period was instituted early 
in 1946. There have been six major freight rate increase proceedings 
in this period, . . . However, the railroads have not been able under our 
competitive transportation system to increase their freight rates on all 
traffic to the full extent authorized... . 

The general railroad passenger fare increases also are not under the 
initial jurisdiction of Division 2. These, however, are frequently as- 
signed to the division for administrative handling, with the decision 
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being made by the entire Commission. They are proposed on a piece- 
meal basis—that is, the railroads come in individually or in smaller 
groups than in freight rate cases. Since World War II there have been 
22 proceedings involving passenger fare increases. The net result has 
been an increase in passenger fares of less than 40 percent. 

Division 2 also has initial jurisdiction with respect to the valuation 
of carriers property. Valuation is authorized only in connection with 
railroads and pipe lines engaged in the transportation of petroleum and 
its products. Valuation data are put in evidence in substantially all of 
our general railroad rate cases. Valuations of pipelines continue to be 
an important part of the Commission’s work, as those lines are forbidden 
by Court decree to pay any shipper—owner dividends which are in 
excess of such stockholder’s share of 7 percent on the value of the pipe- 
line’s property as determined by the Commission. 

In addition to the formal complaints heretofore referred to, we give 
attention to complaints which are presented informally. This is done 
through our Section of Informal Cases. The Section is divided into 
two branches, one of which handles general correspondence and inquiries, 
and the other, applications submitted by carriers admitting that the rates 
assessed were unreasonable. We frequently institute correspondence 
with the carriers with a view to redress, but under the informal pro- 
cedure we cannot force a carrier to take the desired course of action. 

Before closing this summary, I wish to mention two of the legislative 
recommendations relating to rate work which the Commission made in 
its last annual report to Congress. The first is that Section 4 be amended 
so as to eliminate the necessity of securing prior approval of the Com- 
mission for the publication of rates over circuitous routes equivalent to 
the going rates over direct routes of the same type of carrier. A bill, 
H. R. 6208 was introduced last year and was the subject of hearing 
before your subcommittee on Transportation and Communications. A 
new bill, H. R. 2808 has been introduced this year by Chairman Harris. 

The other recommendation relates to Section 22 of the Act which 
permits the performance of transportation services for Federal, State, 
and municipal governments at free or reduced rates. We have recom- 
mended that this section be amended so as to make this provision ap- 
plicable only during the time of war or national emergency. We further 
recommended that in any event Section 22 be amended to enable the 
appropriate agencies of the Government and the carriers to negotiate 
rates on a firm and unassailable basis. In recent years the Government 
agencies have taken the position that they could negotiate for reduced 
rates and later undertake to obtain a still lower charge by filing a com- 
plaint with the Commission. 

The rate problem is today particularly complicated by the intensive 
competition between the different forms of transportation, both regu- 
lated and unregulated. It is our purpose to foster sound competition 
among carriers and to eliminate that which is destructive, thus according 
to each its inherent advantages and give to regulated carriers an equality 
of opportunity to participate in the traffic available. 
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COMMISSIONER KENNETH H. TUGGLE, CHAIRMAN, DIVISION 3 


Since January Ist of this year I have been Chairman of Division 
Three. The other two members are Commissioners Murphy and Minor. 
Division Three is known as the Rates, Service and Safety Division. 
I shall discuss first its duties in relation to Service and Safety. .. . 


Railroad Safety 


Railroad Safety is the Division’s most important responsibility and 
the Bureau is in charge of the Commission’s field staff in the railroad 
field and as such is the eyes, ears and arms of the Commission for pur- 
poses of rail safety and service. 

Our efforts to contribute to greater safety for the public, carrier 
employees, and passengers continue generally to show encouraging re- 
sults on a long run basis. We have made substantial improvements in 
our safety programs, attributable in part to additional funds approved 
by the Congress for railroad safety work. The recent increases in funds 
for travel have permitted safety appliance, signal and train control, 
hours of service and locomotive inspectors to arrange balanced inspec- 
tion programs. Thus, they have been able to reach many points of in- 
spection previously beyond the range of available funds. We expect 
the expanded inspection program, which began in July 1956, to con- 
tribute to reduction in the number of accidents, deaths and injuries. 

The industry as a whole, as well as labor, is cooperative and helpful 
in endeavors directed towards the elimination of safety weak spots and 
the improvement of safety conditions generally. Many ideas spring from 
our investigations and studies and the industry has been cooperative in 
correcting and improving safety devices. 

Commission inspection of safety devices is a continuing thing. For 
example, in the twelve month period ending June 30, 1956 inspectors 
from the Bureau of Safety and Service inspected 694 block signal sys- 
tems, 1,993 interlockings, 536 train control and cab signal devices, 474 
traffic control systems, and many other generally similar appliances or 
systems. A number of unsatisfactory and unsafe situations were dis- 
covered. Management was informed and the situations were usually 
corrected. No doubt many lives were saved by virtue of the timely cor- 
rective actions taken. Rarely does a carrier fail to take corrective action 
following an unsatisfactory inspection, but if they do prosecution follows. 

The inspection of locomotives is one of the biggest single inspection 
jobs which face the Bureau. In 1956 inspection was made of 97,348 
locomotives, of which 11,107 were found defective and in turn, of these, 
644 were ordered out of service. 

There has been a steady decline in the last five years in the number 
of accidents caused by failure of some part or appurtenance of loco- 
motives. In the year ending June 30, 1956, 73 accidents caused by 
defective locomotives were reported, which compares with 196 accidents 
reported in 1952. 

All major accidents reported under requirements of the law and 
rules are carefully investigated and proper action taken to prevent 
recurrence as far as possible. Copies of published reports of accident 
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investigations are distributed to interested parties, and all district in- 
spectors are advised of details and causes of unusual accidents to assist 
them in their educational work with railroad personnel. The dissemina- 
tion of information concerning fundamental causes of locomotive acci- 
dents and resultant casualties has been an important adjunct to basic 
enforcement activities. Active enforcement and the diffusion of infor- 
mation has been effective in promoting safety and has resulted in a de- 
creasing accident trend. 

During the year ending June 30, 1956 our safety appliance inspec- 
tors inspected 1,157,816 freight cars, of which 5.33% were found defec- 
tive, and inspected 39,953 passenger train cars, of which 4.36% were 
found defective. 

The over-all railroad safety program includes the development of 
regulations pertaining to railroad safety appliances, signals and train 
controls, locomotive, accident and hours-of-service reporting, transpor- 
tation of explosives and other dangerous articles, inspections to assure 
compliance with such regulations, and investigation of railroad accidents. 
Under the Accident Reports Act we investigate the more serious train 
accidents and issue a detailed report in each case, setting forth the facts 
disclosed by the investigation, our conclusions and such recommendations 
as are deemed appropriate. 


Car Service 


Practices which affect the utilization of freight cars are matters 
under the jurisdiction of the Commission under the provisions of the 
Car Service Act, regulations and emergency orders regarding the use 
of cars and other rail vehicles used in the transportation of property are 
constantly being issued and enforced. Freight car shortages continue 
in certain areas while in a few other areas a surplus exists. It is a 
constant struggle to keep supply and demand as nearly in line as pos- 
sible. It may be said, however, that a general surplus of cars exists 
only on rare occasions. This is due mainly to an inadequate supply of 
freight cars, but methods of utilizing the available cars, climatic condi- 
tions, strikes in industry, and overlapping maturity dates of crops also 
contribute to service difficulties. Our jurisdiction in this connection 
generally is limited to practices which affect the utilization of cars. 
Thus, we issue a series of service orders designed principally to expedite 
the movement of cars by the railroads and the return of cars to railroad 
use after loading or unloading. 

More specifically, in connection with the car supply problem, the 
Commission issues car service and emergency orders as may be required 
to make sure that cars are available where needed, and works closely 
with carrier-management, state commissions and shippers in an effort to 
keep the car supply problem at its minimum. In this connection gener- 
ally we are calied upon to approve contracts by railroads or forwarder 
companies for the furnishing of protective service against heat and cold 
and to encourage the improvement of protective facilities. Shippers 
and carriers alike are frequently urged to be reasonable on this problem 
and to work together mutually to handle an ever increasing volume of 
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traffic requiring protection. The Division also adjudicates matters con- 
cerning the common use of terminals, problems arising from the pooling 
of traffic, the routing and joint loading of traffic, and a multitude of 
other problems that are virtually unavoidable in a transportation system 
such as ours constantly involving the free interchange of traffic and 
close carrier coordination and cooperation. 

Our carriers have their differences and their disputes, but despite 
this nowhere else in the world can you find carriers that excel ours in 
working in close cooperation to get the traffic moved economically and 
expeditiously to its destination. In an industry of such magnitude an 
impartial referee is, of course, often essential to the determination of 
the many matters stemming from their close mutual endeavors. 

In an effort to effect better utilization of cars our service agents 
concentrate on delays in serving industry, delays by industry, repair of 
bad-order cars, excess cars held for prospective loading, terminal and 
yard delays, failure of railroads to furnish equipment, and discrimina- 
tion in car distribution. Action on complaints concerning inadequacy of 
ear supplies, alleged discrimination in furnishing equipment, and in- 
equitable distribution are taken up directly with the railroads and our 
service agents make continual on-the-ground checks. The last Congress 
provided funds for 40 additional service agents which increased our 
complement to 70, most of whom have entered on duty at strategic rail 
centers throughout the country. 


Transport Mobilization Staff 


When the Defense Transport Administration was terminated July 1, 
1955, its functions and duties were transferred to the Interstate Com- 
merce Commission, which, in turn redelegated these functions and duties 
for administration and performance to the Chairman of Division 3. To 
assist the chairman in administering and performing these duties, the 
Commission has established in his office the Transport Mobilization Staff, 
who are concerned, in general, with the development of plans, programs 
and procedures relating to the utilization of domestic transport, storage 
and port facilities in the event of war or national emergency requiring 
full mobilization. 

The program activities are divided into four principal categories, 
namely, administrative readiness, transportation readiness, war-time 
emergency plans, and war-time stand-by measures. Another phase of 
this work concerns the establishment and training of Executive Reserv- 
ists. The Commission has established a unit of the National Defense 
Executive Reserve and is in the process of recruiting executive personnel 
from all major segments of the transportation economy concerned with 
the major mobilization responsibilities of the Commission. 


Rates 


As Commissioner Freas, Chairman of Division Two, has pointed out, 
Divisions Two and Three, except in a few circumstances, alternate in 
monthly rotation of formal cases coming before the Commission involving 
rates, fares or charges. In other words, with respect to rate cases, 
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Division Three acts as a coordinate division with Division Two in de- 
ciding formal cases pertaining to rates, fares and charges of railroads; 
motor carriers, water carriers and freight forwarders. 

The number of rate proceedings disposed of by the Commission has 
risen steadily for the past four years. In 1953 the Commission disposed 
of 1,074 rate cases, in 1954, 1,625 cases, in 1955, 1,850 cases, and in 
1956, 2,073 cases, for a 93% increase in the four year period. 

Commissioner Freas has adequately outlined the procedure on the 
division level in regard to rates and tariffs and I will not discuss it 
further except in one particular, namely, the railroad passenger deficit 
which has been assigned to Division Three for administrative handling. 


Railroad Passenger-train Deficit 


We have instituted an investigation on our own motion into the 
deficit of railroad passenger-train and allied services resulting from 
operations by railroads subject to our jurisdiction. Institution of this 
proceeding was prompted by the serious concern which the passenger- 
service deficit causes not only the railroads, the State commissions, and 
ourselves, but also shippers and the public generally. 

The objective of this inquiry is to fully explore all possible ways of 
reducing and if possible eliminating the railroad passenger-train deficit. 
This investigation, among other things, will go into rail passenger reve- 
nues, operating expenses and other income items relating to net railway 
operating income ; the rate of return upon investment in road and equip- 
ment property used in such service, rules of the Commission governing 
separation of operating expenses, railway taxes, equipment rents and 
joint facility rents between freight service and passenger-train service. 
We have invited participation by State regulatory commissions and the 
general public, including railroad passengers and shippers and receivers 
of railroad freight, whose freight rates are now bearing a portion of the 
passenger deficit. Your Committee may be assured that this important 
proceeding will be expedited as much as possible with fairness to all 
concerned considering the magnitude of the task, especially the cost 
ascertainment phase of the inquiry. During the year hearings will be 
held on various phases of the program. 


Legislative Recommendations 


In the 70th Annual Report of the Commission to the Congress two 
important recommendations were made which pertained to matters deal- 
ing with railroad safety or service. 

One recommendation proposes the amendment of section 1(15) so 
as to authorize the Commission to direct the assessment of penalty per 
diem charges as an aid in alleviating shortages of railroad freight cars 
during periods of emergency or threatened emergency. 

Demurrage charges are a means of insuring prompt loading and un- 
loading of cars when in the hands of the users but since there are at 
present no means for expediting the handling of cars by the carriers, 
this amendment is proposed for that purpose thereby promoting better 
utilization of existing equipment and encouraging greater car ownership. 
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By the second recommendation the Transportation of Explosives 
Act would be completely rewritten so as to include specifically radioactive 
materials and be made to apply to contract and private carriers as well 
as common carriers. 

Years ago explosives and dangerous articles were transported by 
carriers other than motor carriers and the rules and regulations for 
their transportation were drawn up to meet the needs of the earlier 
modes of transportation. For some years now the trend toward greater 
use of motor carriers for this transportation has been increasing, but 
: present rules do not apply to contract or private carriers, nor do they 

apply to the transportation of radioactive and nuclear materials. It is 
essential, therefore, that the Explosives Act be revised. 





COMMISSIONER EVERETT HUTCHINSON, CHAIRMAN, DIVISION 1 


. . . Regulation of the motor carrier industry is a tremendous job. 
This has been so from its beginning under the Motor Carrier Act of 1935, 
. when the Commission received over 83,000 ‘‘grandfather’’ applications 
to process. 

It is estimated that the 19,526 carriers operating under certificates 
and permits issued by the Commission operate about 360,594 vehicles; 
that the approximately 91,651 private carriers operate about 844,201 
vehicles; and that an additional 225,915 vehicles are operated by the 
47,986 for-hire carriers who are exempt by the Act from economic regu- 
lations. Thus, there are about 159,163 motor carriers operating ap- 
proximately 1,430,710 vehicles which are subject to the Commission’s 
economic or safety regulations, or both. 

These 19,000 plus motor carriers holding Commission authority to 
. engage in for-hire transportation in interstate or foreign commerce re- 
ceive operating revenues of nearly $6.5 billion dollars per year. There 
are individual motor carriers with gross revenues in excess of $50 million 
dollars annually. 

Now in order for a motor carrier to operate for-hire in interstate 
or foreign commerce, it must first obtain authority from the Commission. 
Under established statutory procedure, processing an application for 
operating authority involves a hearing, or opportunity for hearing; a 
report and recommended order by the hearing officer ; the filing of excep- 
tions to such recommended order; the filing of replies; a determination 
by Division 1; the filing, in many instances, of petitions for reconsidera- 
tion, and the study and determination of such petitions by the entire 
Commission. Opportunity for review of such decisions by the courts is 
also afforded. 

This procedure is designed to remove the possibility of arbitrary 
action by the Commission and is, I think, desirable. But, it has the 
effect of prolonging final determination of applications and has brought 
criticism to the Commission. 

In the last two or three years, our staff has been augmented some- 
what and we have put into effect organizational changes which have 
reduced materially the backlog of cases pending in 1954. The time 
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required for processing the average case from initial filing to final de- 
termination has been substantially cut down. 

At the end of 1954, 2,737 applications for operating rights were 
pending. By the end of 1955 this figure had been reduced to 2,541 and 
stood at 2,079 at the beginning of this year. 

The fact remains, however, that much of the time required for 
processing the average motor carrier application is consumed in fol- 
lowing the procedure established by the Congress for the protection of 
the parties and the public and cannot be reduced to the point frequently 
expected. As I stated, our staff has been increased somewhat but not to 
the full extent needed, and many of those recently added still need ex- 
tensive training before reaching full potential. 

We are now receiving each month approximately 275 applications 
for new or additional operating authority. This is about 50 a month 
more than in 1954. Some of these applications do not involve matters 
of serious controversy and can be, and are, processed and decided in a 
period only modestly in excess of the irreducible minimum consistent 
with due process. Others involve expansive proposals, numerous pro- 
tests, and complex questions of transportation policy. These require 
hearing hundreds of witnesses, and this takes time. For example, two 
applications for extension of rights between the South and Southwest 
heard in 1956, on a consolidated record, took 90 days to hear the testi- 
mony of 446 witnesses. 

In an effort to achieve a current docket, we have aimed first at two 
principal targets: (1) getting our hearing docket current; and (2) re- 
ducing the backlog of applications awaiting final reports. In both fields 
we can report definite progress. The average applicant for motor carrier 
authority may now reasonably expect to have his application processed, 
noticed to the public by publication in the Federal Register for 30 days, 
and heard within approximately 60 days from the date of filing. Our 
hearing docket is now substantially current. In fact, I have had com- 
plaints recently that we are setting cases too quickly. 

Progress in the reduction of the backlog of applications awaiting 
final reports has also been gratifying. At the end of 1954, we had a 
backlog of nearly 700 applications awaiting final reports. This figure 
has now been reduced to approximately 200 cases. If you consider that 
a normal working basis requires a minimum inventory of approximately 
100 applications at any given time, it may be said that our final report 
docket is approaching a current status. 

This progress has not been easily won, and we are having a constant 
struggle to hold the ground we have gained. Whether, as now staffed, 
we can much improve our position is uncertain. More improvement, 
however, is needed. We should be fully current in all phases of our 
work. Our motor carrier examiners and other staff personnel have been 
extremely cooperative and, on the average, highly productive. They 
are ready and willing, I am sure, to continue this effort, but they have 
been working under extreme pressures for many months and those upon 
whom we rely the most are showing the strain. 
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As I said, improvements and changes in organization have been 
made, and short cuts have been taken, but if the standards of service at 
which we aim, and to which the public is entitled, are to be achieved, 
our staff must be further augmented as requested. 

Because of the time necessary, even at best, for the determination 
of applications for cperating rights, there is a provision to meet imme- 
diate and urgent need for service through the granting, without hearing 
or other formal proceedings, of temporary authority for not more than 
180 days where there is an immediate and urgent need for service not 
otherwise available. 

We receive about 200 applications for emergency or temporary 
operating authority each month. An investigation is made on each of 
these by our field staff, and each application is decided initially by a 
staff board, the Motor Carrier Board, and on appeal by Division 1. We 
are relatively current in this particular phase of our work. 

The consolidation, merger, or purchase of one motor carrier by 
another may be accomplished without Commission approval, provided 
not more than 20 vehicles are involved. About 100 applications for in- 
formal approval of consolidations or mergers of this type are received 
each month for decision by Division 1, and we are relatively current 
in the handling of these matters. 

Another feature of regulation is the requirement that each motor 
carrier holding operating authority from the Commission shall, in con- 
formity with prescribed rules, maintain in effect public liability and 
property damage insurance, and cargo insurance. A simplified pro- 
cedure for assuring that such protection is constantly in force has been 
adopted, but a substantial amount of clerical work is still involved. 
Prosecution in the courts or formal proceedings for the revocation of 
certificates is sometimes required because of failure of carriers to observe 
insurance requirements for protection of the public. 

The Commission has adopted safety regulations which apply not 
only to nearly 20,000 motor carriers holding operating authority from 
the Commission, but also to about 140,000 private carriers and motor 
carriers of agricultural and other exempt commodities. Every bus and 
truck operated in interstate or foreign commerce is subject, in some 
measure, to safety regulations of the Commission. As indicated, there 
are approximately 160,000 carriers operating 1,430,710 vehicles subject 
to these regulations. 

Safety regulations are vital in dealing with the serious problem of 
traffic accidents. Of the 1955 total of 38,426 highway deaths, 1,774 
involved motor common and contract carriers reporting to the Commis- 
sion. Our regulations are directed to basic factors of accident preven- 
tion, such as driver qualifications and training, hours of service of 
drivers, safety equipment of vehicles and maintenance and inspection 
practices. We seek to save lives and prevent personal injury and prop- 
erty damage by promoting programs in the industry to prevent accidents. 

Fatal accidents involving carriers reporting to the Commission for 
the first 9 months of 1956 totalled 865 which was a reduction of 13 
per cent compared to the same period in 1955. For the same periods 
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deaths decreased 20 per cent and personal injuries were down 3 per cent 
while total traffic deaths increased 8 per cent. For a time our work 
in this respect was handicapped by lack of adequate personnel. In 
1954 the Commission had only 21 full-time safety inspectors. This 
number has now been increased to 100. 

About 73 per cent of the commercial or non-military explosives pro- 
duced, or over 569 million pounds, move from manufacturing plants by 
motor vehicle in long distance hauls. A very large volume of ammuni- 
tion and other explosives also continues to be transported for the military 
services by motor carriers. Truck transportation of explosives, flam- 
mable liquids, liquefied petroleum gas, and other dangerous goods has 
been rapidly increasing. Our efforts over recent years to intensify safety 
checks on these carriers is continuing with good results. 

In our Field operations we have, in addition to the necessary clerical 
employees, a total of 250 men scattered throughout the nation. This 
staff is located at principal transportation centers and handles such mat- 
ters as complaints, investigation prior to prosecution, general inspection 
of carrier operations and safety practices, examination of hours of service 
records, investigation of accidents, handling of insurance delinquencies, 
and reports on temporary authority applications. 

Of the nearly 140,000 private and exempt carriers subject to our 
safety regulations, we have been able to initially contact only 39,000 
to date. In the field of general motor carrier inspections for compliance 
with safety regulations and for enforcement, there is a need for expan- 
sion of our activities. 

The duties which the Congress has placed upon the Commission in 
connection with the regulation of interstate transportation by motor 
vehicle continue to involve the constant application of judgment and 
an immense amount of detailed work and study. There has been no 
tendency toward a static situation. On the contrary, growth of the 
industry and of individual carriers, and the vigor of competition between 
them and between them as a class and other modes of transportation 
tend to increase from year to year the work load of the Commission. 
Cases which reach the Division and Commission level are becoming in- 
creasingly complex and difficult... . 

This year in our 70th Annual Report we recommended some 12 or 
13 changes in Part II of the Act which experience suggests would aid 
in our purpose of helping to promote sound, efficient transportation. 
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BOOK REVIEW 


By Wa.utTer MyskowskI * 


Principles of Transportation 


By Frank H. Mossman and Newton Morton, The Ronald Press Company, 
New York, 1957, 444 pages, Appendices and Index, Price $6.50. 


Professors Frank H. Mossman of Michigan State University and 
Newton Morton of Kent State University describe the purpose of their 
book as being ‘‘to present a clear and detailed description of the basic 
principles of transportation, and to illustrate the practices involved in 
carrier operation, management, and regulation.’’ The authors point out 
that theirs is ‘‘one of the first attempts in a textbook to combine trans- 
portation economics with transportation administration.’’ 

The volume is divided into six parts. The first three deal with the 
economic fundamentals of transportation, the historical development and 
regulation of the different types of carriers, and the theories, practices, 
and Government control of rate-making. In Part IV, the authors de- 
scribe and discuss the internal organization of carriers. The last two 
parts cover selected carrier problems and transportation policy. A text- 
book format is followed throughout, each chapter ending with a ‘‘Sum- 
mary’’ and a list of ‘‘Review Questions.’’ 

The authors acknowledge the assistance given them in the prepara- 
tion of their book by numerous persons engaged in various phases of 
transportation. Probably because of this aid, the authors are able to 
treat authoritatively so many different segments of the transportation 
industry under one cover. 

The last part of the book, dealing with transportation policy, is not 
up to the high standard of the preceding chapters. In the 25 pages 
devoted to the chapter on ‘‘ National Transportation Policy,’’ the authors 
attempt to cover such complex and controversial subjects as the problems 
raised by the conflict between promotion and regulation; the suggestions 
made for improvements of transportation policy in the progress report 
after the hearings under S. Res. 50; the inherent advantages of rail and 
motor carriers; and the application of user charges. The necessarily 
superficial and over-simplified treatment is not too helpful in under- 
standing the problems discussed. 

This last chapter is liberally interspersed with criticisms of the 
I. C. C., some of which do not seem to be particularly well taken. 
Reference is made, among other things, to the Commission’s backlog of 
eases (which has been substantially cut in the last year or two), the 
need for time-lag legislation (which now seems completely unnecessary 
after the quick decisions in Ex Parte Nos. 196 and 206 under the acceler- 
ated procedure), and the Commission’s broadening of exempt transpor- 





*LaRoe, Winn & Moerman, Washington, D. C. 
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tation by administrative interpretation (which interpretations the 
Courts have in the Kroblin, Frozen Food Express, Taylor, and several 
other cases ruled to be too restrictive). 

Taken as a whole this textbook should prove a very welcome addi- 
tion to the literature in the field. By covering transportation economics 
and transportation administration in one volume, the authors make it 
possible for the student to get a more complete understanding of the 
industry and for the transportation specialist to appreciate more fully 
how he fits into the over-all picture. 





LIFE’S RECORDS CLOSED 


By Epwarp H. DrGroor, Jr., 
Chairman, Memorials Committee 





Charles F. Devlin, Traffic Dept., Jones & Laughlin Steel Corp., 
Pittsburgh, Pennsylvania. 


Hugh D. Driscoll, attorney-at-law, 6544 Langdon Avenue, Van Nuys, 
California. (3-2-57). 


C. C. Lassiter, 912 Main Street, Vicksburg, Mississippi. (12-27-56). 








Rail Transportation 


By Joun F. Donegan, Editor 





FORMAL MATTERS 
California Intrastate Freight Rates 


By order dated January 23 in Docket 32089 the I. C. C. announced 
the institution of a 13th section investigation of intrastate freight rates 
and charges of railroads operating in the State of California. The in- 
vestigation was sought by the Santa Fe and other rail lines following 
denial by the Public Utilities Commission of California of increases in 
intrastate freight rates and charges averaging increases granted by the 
I. C. C. in Ex Parte 196. 

By further order dated January 31, in Docket 32089 (Sub. No. 1), 
the Commission announced the institution of a 13th Section investigation 
into the lawfulness of California intrastate freight rates as a result of 
the State’s denial of an application filed by railroads operating therein 
for increases in intrastate rates similar to those authorized by the Com- 
mission for interstate rates in Ex Parte 206. 





Tap Line Divisions 


On February 4 the I. C. C. released its further report dated January 
23 in I&S Docket 11, providing, as a result of increases in freight rates 
authorized in Ex Parte 206, that from and after December 28, 1956 the 
switching charges or divisions which may be paid to tap lines out of the 
rates on interstate shipments of lumber and forest products shall not 
exceed the following amounts, namely: 

For switching a distance of one mile or less from the junction $6.23 
per car; over one mile and up to three miles from the junction $8.41 
per car; on shipments from points over three miles and not more than 
10 miles from the junction, 5.5 cents per 100 pounds; over 10 miles and 
not more than 20 miles from the junction 7.5 cents per 100 pounds; over 
20 miles and not more than 40 miles from the junction 10.5 cents per 
100 pounds; and over 40 miles from the junction 12 cents per 100 pounds. 

The Commission’s nineteenth supplemental order entered on April 
5, 1956 was directed to be canceled. 





Increased Fares—Southern and New England Territories 


On February 15th the I. C. C. in Dockets 32099 and 32102 author- 
ized the petitioning lines in southern territory and New England terri- 
tory to increase passenger fares by 5%, finding that the proposed in- 
creased fares will yield the roads a substantial increase in revenue, to 
which they are justly entitled. 


—612— 
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Ex Parte No. 206 
Freight Rate Increase—Southern Railroads 


The Interstate Commerce Commission announced on February 5 
its approval of a 5% increase in railroad freight rates and charges in 
Southern territory with certain hold-downs and exceptions. 

The increase permitted on sand, gravel, stone and related commodi- 
ties, in open top cars, is 3%. No increase was authorized on protective 
services. Hold-downs prescribed on specific commodities were 7-cents 
per 100 pounds for fresh fruits, vegetables and melons, edible nuts, 
canned goods and millwork; a 6-cent hold-down on lumber, and 8-cents 
on cotton. In addition, the hold-downs on phosphate rock and salt were 
30-cents per net ton; 50-cents per net ton on potash, with a 10-cent and 
5-cent per net ton flat increase respectively on coal and coke, and lignite. 

As earlier announced the Commission has authorized increases of 
7% in Eastern territory, 5% in Western territory, and 5% interterri- 
torially. In authorizing the 5% increase in Southern territory, the Com- 
mission found no change to be justified in the interterritorial increase 
of 5%. 

In the course of its report the Commission noted that the southern 
lines had not been parties to the Eastern and Western original so-called 
emergency increase petition, but had filed their petition ‘‘to offset in- 
creased expenses since Ex Parte 196.’’ 

The Commission further stated that ‘‘under these circumstances 
and on this record it can not be said that they (the southern lines) are 
confronted with an emergency of the gravity of that with which we 
found the eastern and western railroads were confronted. For the above 
reasons we are not disposing of this phase of the proceeding (Ex Parte 
206) as such an emergency matter, but rather have endeavored to deter- 
mine, on this record, what the revenue needs of petitioners are, and the 
extent to which their rates may justly and reasonably be increased to 
meet such revenue needs.’’ 

However, on the day before the Commission released its report per- 
mitting the Southern increase of 5%, certain southern railroads peti- 
tioned the Commission for a 15% increase in freight rates, which would 
include their previous application for 7%. It was stated that the 
Southern Railway and the Piedmont & Northern Railroad were not join- 
ing in the request for the now additional 10% increase. 

The I. C. C. announced on February 19th that it has combined the 
petition of southern railroads for general freight rate increases with 
Similar petitions filed earlier by eastern and western railroads. 

To permit consolidation of testimony in the form of verified state- 
ments from parties opposed to further increases in railroad rates, the 
Commission set March 25, 1957, as the date by which all statements in 
opposition must be filed. 

The Commission’s order also provides that oral rebuttal testimony 
will be heard at the two hearings scheduled for the purpose of cross- 
examination on the verified statements filed in the proceeding. There 
was no change in the dates of the hearings, which are scheduled to be 
held at Washington on April 8 and at San Francisco on April 17. 
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STATISTICS 
Rail Revenue by Type of Car 


In its Monthly Comment for February 1957 the I. C. C.’s Bureau 
of Transport Economics and Statistics has included a comparison, based 
on the Commission’s traffic statistics for 1952 and 1955, of the average 
revenue per loaded car, haul per car and revenue for car-miles. The 
following table shows that, although there was a reduction in the overall 
average revenue per loaded car from $250 to $244 between 1952 and 
1955, increases were noted for refrigerator, tank, special and stock cars. 
The greatest increase was for tank cars which went from $283 to $294. 
The average haul per car for all types of cars combined increased from 
439 miles in 1952 to 445 miles in 1955 but that for flat, gondola, and 
hopper cars decreased. Revenue per car mile decreased for four types 
of cars and all cars between the two years and showed no change for 
the other four types. 


Average revenue and length of haul! by type of car—1952 and 1955 
Revenue per Haul (Miles) Revenue per 





Type of car loaded car per car car-mile 
1952 1955 1952 1955 1952 1955 
Refrigerator $436 $440 1,260 1,306 $0.35 $0.34 
Box 332 332 613 647 .54 51 
Flat 303 278 474 437 64 .64 
Tank 283 294 430 442 .66 .66 
Gondola 221 198 277 248 .80 .80 
Special 183 190 203 210 92 .90 
Stock 183 204 666 784 .27 .26 
Hopper 143 140 213 210 67 .67 
All cars 250 244 439 445 57 55 
Personnel 


The Commission announced on February 1 the appointment of 
Paul J. Reider as acting chief of the Section of Car Service and acting 
assistant director, Bureau of Safety and Service. 

Formerly employed by the Pennsylvania Railroad, Mr. Reider 
joined the Commission’s staff in January 1952. 


1Short-line distance. 








Motor Transportation 
By Harry E. Boor, Editor 
Attorney, American Trucking Associations, Inc. 





Non-Exempt Status of Meat Challenged 


Falling on the heels of the decision of the United States District 
Court for the Southern District of Texas in Frozen Food Express v. 
U. 8. that slaughtered meat, fresh meat, and meat products are beyond 
the scope of the partial exemption of section 203(b) (6) of the Interstate 
Commerce Act, an action has been instituted challenging the ICC’s 
determination of the non-exempt status of these commodities. In 
Interstate Brokers of California, Inc. v. U. 8., before the United States 
District Court for the Southern District of California the complainants 
seek to have set aside the ICC’s order in Determination of Exempted 
Agricultural Commodities, 52 M. C. C. 511, insofar as it found slaugh- 
tered cattle, fresh meat, frozen meat and meat products (not including 
artificially treated meat products) to be beyond the scope of the agricul- 
tural exemption and to have the defendant enjoined from interfering 
with their transportation of these commodities without appropriate 
authority from the ICC. By order of the court, dated February 19, 1957, 
the American Trucking Associations, Inc., was permitted to intervene 
as a defendant in support of the ICC’s order. 





1. C. C. Extends Mechling Doctrine to Trucks 


In an unanimous report of the entire Commission in Refund Pro- 
visions—Lake Cargo Coal the ICC found as not shown to be just and 
reasonable certain schedules proposing to restrict refund provisions in 
connection with the rates on lake cargo coal, in carloads, from Eastern 
fields to the lower Lake Erie ports and from the Mid-Western fields to 
Chicago, with a subsequent movement by water to the upper lake ports 
and thence to interior destinations, so as to apply only when the final 
movement is by rail or common carrier barge. 

Embraced in the same report was its finding in Edward Chappell 
Company v. Chesapeake and Ohio Railway Company that refund pro- 
visions in connection with the rates on coal from mines in Virginia, West 
Virginia and Kentucky, to Hampton Roads, with a subsequent movement 
by water to New England ports, thence by rail or barge, but not motor 
vehicle to interior destinations were unduly preferential and prejudicial. 

The Commission said, ‘‘. . . the hauls beyond the destination ports 
are entirely disconnected from the hauls to the lower lake and Atlantic 
ports, and the proportional rates and refund provisions apply regardless 
of the length of the haul beyond the destination port. In attempting to 
restrict the latter movement to a particular mode of transportation, the 
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rail carriers to the lower lake and Atlantic ports are, in effect, charging 
different rates for a ‘like and contemporaneous service in the transpor- 
tation of a like kind of traffic under substantially similar circumstances 
and conditions.’ ’’ 





Northern Pacific Transport Company Seeks Extensive Rights 


By a series of applications docketed as Nos. MC-63562 (Sub-Nos. 
26, 27, 28, and 29) and MC-F-6485 the Northern Pacific Transport Com- 
pany, wholly-owned motor common carrier subsidiary of the Northern 
Pacific Railway Company, seeks unrestricted rights to operate between 
Hoquiam, Washington, on the west and Missoula, Montana, on the east 
and between Everett, Washington, on the north and Portland, Oregon, 
on the south. Following the filing of protests Northern Pacific Transport 
Company asked to withdraw its extension applications, without preju- 
dice, to more adequately prepare its case, thereby leaving only its pur- 
chase application, to be handled under modified procedure. 





One Cent Rail-Motor Differential Established 


Division 3 of the ICC in its report on Gasoline and Fuel Oil— 
Friendship to Virginia and West Virginia found that on an equal basis 
of rates in this area the tank trucks would carry most of the traffic, 
principally gasoline, kerosene and fuel oil from the bulk-storage facili- 
ties of major oil companies adjacent to the Friendship, North Carolina, 
terminal of the Plantation Pipeline. It also found that with a spread 
of 1.5 cents rail under motor the greater bulk of the traffic would be 
carried by the railroads. The Division held that a spread of about le, 
rail under motor, for distances of 75 miles or more from origin would 
give full recognition to the inherent advantages of each mode of trans- 
portation and afford both modes a fair opportunity to compete for the 
traffic, and ordered the rates adjusted accordingly. 





Reconsideration Asked in Missouri-Pacific Key Point Case 


Protesting motor carriers have petitioned the ICC for reconsidera- 
tion of the report of Division 1 in Application of Missouri-Pacific Freight 
Transport Company to Eliminate Raymondville, Texas, as a Keypoint 
and to Modify Key Point Restrictions at Corpus Christi and Odem, 
Texas. 

Division 1 had approved the elimination of Raymondville as a key 
point and the modification of the key points of Odem and Corpus Christi 
in such a manner as to render them inoperative on north bound traffic 
and south bound traffic moving to or through the port of Corpus Christi. 
The protestants in their petition expressed the fear that, unless the deci- 
sion is reversed, it will create a mockery in the rail subsidiary motor 
earrier field. They said, ‘‘It will make it possible for railroads to obtain, 
first, a limited certificate on evidence of railroad convenience, and, 
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second, to remove the limitation completely by a later showing of similar 
railroad convenience.’’ ‘‘The effect,’’ they said, ‘‘is to secure a grant 
of public convenience and necessity in two easy steps without ever 
undertaking to establish by a single witness that the present service is 
inadequate, that present carriers are unable or unwilling to perform the 
service and that the public interest can be served without endangering 
or impairing the operations of existing carriers.’’ 





Safety Activities Extended to Exempt Carriers 


In its 70th annual report the ICC revealed that it has served copies 
of its safety regulations on 28,518 private carriers and 10,509 carriers 
operating under the agricultural exemption during the year ending 
October 31, 1956. The Commission estimated that there are approxi- 
mately 100,000 more carriers of these types which should be reached and 
brought into compliance with the regulations. 

‘In the absence of a requirement that such carriers ‘register’ their 
operations or otherwise make known to us that they conduct motor 
vehicle operations in interstate or foreign commerce,’’ the Commission 
said, ‘‘the task of making the safety regulations effective as to such 
carriers is exceedingly difficult to perform.’’ 








Freight Forwarder Regulation 


By Gruuzs Morrow, Editor 
President and General Counsel, Freight Forwarders Institute 





Legislation to Amend Part IV of Interstate Commerce Act 


Senator Magnuson and Representative Harris, Chairmen of the 
Senate and House Interstate and Foreign Commerce Committees, re- 
spectively, have introduced bills to amend part IV of the Act as sug- 
gested in legislative recommendations 17, 18 and 19 of the 70th Annual 
Report of the Commission to Congress. The bills are as follows: 


S. 1381 and H. R. 4392, to amend Section 402(c) of the Interstate 
Commerce Act, as amended, to provide more definite standards for 
determining who is entitled to exemption from part IV of that Act 


as an association of shippers or a shipper’s agent. (Legislative 
Recommendation No. 17). 


S. 1382 and H. R. 4393, to amend Section 409 of the Interstate Com- 
merce Act, as amended. (Legislative Recommendation No. 18, 
which recommends amendment of Section 409 so as to place the 
burden of proof on the parties to contracts between freight for- 
warders and common carriers by motor vehicle subject to part II, 
when such contracts are called into question; to limit all such con- 
tracts to 450 miles except at compensation no lower than motor 


carrier tariff rates; and to provide penalties for violations of the 
section ). 


S. 1383 and H. R. 4391, to amend Section 410 of the Act so as to 
require freight forwarders to obtain certificates of public conveni- 
ence and necessity. (Legislative Recommendation No. 19). 





Change in Names of Freight Forwarders 


The Commission has authorized the following changes in names of 
freight forwarders: 


Kelleher Carloading & Distributing Company, changed to: Midland 
Forwarding Corporation. 


R. T. C. Carloading Corporation, changed to: Blue Ribbon Express, Inc. 





Freight Forwarder Permit Revoked 


The Commission, Division 4, by order dated February 11, 1957, 
revoked the freight forwarder permit of Independent Carloading Co., 
Ine. According to the order all operations under the permit have been 
discontinued. 


6] S— 
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Bill to Regulate Foreign Freight Forwarders 


Representative Thompson, of Louisiana, has introduced H. R. 479, 
the purpose of which is to regulate the business of foreign freight for- 
warders under the jurisdiction of the Federal Maritime Board. Such 
forwarders would be required to obtain a license and furnish a bond or 
other security as required by the Board. 
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0. REGULATION 


O1. State Regulation 
01.0 Generally 


01.0 Interpretation and enforcement of state laws is the function of 
state authorities. Violations thereof cannot be assumed, nor can it be 
assumed that appropriate state officials will not take steps necessary to en- 
forcement. MC-4405, Sub 274, Dealers Transit, Inc. Ext.—Fort Wayne, Ind., 
cces Ee GG. cca, Swe, Gee. & 


02. Federal Regulation 


02.2 Interstate & Foreign Commerce 
02.23 Local Part of Through Movement 


02.23 Applicants have been transporting from St. Paul and Minneapo- 
lis, Minn., to Breckenridge, Minn., shipments which subsequently move in 
private carriage to Wahpeton, N. Dak. If it is known at time of movement 
to Breckenridge that shipments are in fact intended for Wahpeton and are 
in the course of a continuous movement to that point, then movement to 
Breckenridge appears to be interstate in character. MC-116041, Joe Hafner 
& Joe Hanson Com. Car. App., .... M. C. C. ...., 2-5-57, Div. 1. 


02.25 International Movement 


02.25 A part of this transportation took place in Canada and is not 
subject to the Commission’s jurisdiction. No. 31614, Millhurst Milling & 
Drying Co., Inc. v. Boston & M. R., .... I. C. C. ...., 1-25-57, Div. 2. 


02.26 Dock Service—Charges 


02.26 Refusal of defendants to absorb, include in their rates, or pay 
dockage charges published and assessed by complainant at Baton Rouge, 
La., found not to be subject to jurisdiction of Commission. Such charges 
are not against “property transported,” as provided in secs. 1(3)(a) and 
302(h) of the Act, which define transportation subject to the Act. More- 
over, by its terms complainant is free to alter its dock charge provisions. 
See 163 I. C. C. 176; 177 I. C. C. 202; 200 I. C. C. 713; and 243 I. C. C. 61. 
No. 831890, Greater Baton Rouge Port Commission v. American Barge Line 
Os. @& ah, .... LG. Ge vee cy 3BRST, SO Se 


04. Exempt Operations 


04.0 Agricultural 
04.00 Scope 


04.00 Lumber is not an unmanufactured agricultural commodity par- 
tially exempt from regulation under the Act; and specific Commission 
authority is required for transportation thereof in interstate or foreign 
commerce. See 52 M. C. C. 511. MC-115494, Sub 1, J. D. Lewis Com. Car. 
App., .... M.C. C. ...., 2-12-57, Div. 1. 


04.01 Semi-Processed Plants 


04.01 No authority is required to transport raw shelled and unshelled 
nuts when transported alone or with other exempt commodities. Based on 
substantial identity test announced in 351 U. S. 49. MC-94265, Sub 50, 
Bonney Motor Express, Inc. Ext.—Peanuts to Neb., .... M. C. C. 
1-29-57, Div. 1. 


04.01 Frozen fruits and vegetables are exempt agricultural commodi- 
ties under sec. 203(b)(6) of the Act. I. C. C. v. Home Transfer & Storage 
Co., Inc., decided Nov. 5, 1956, .... U. S. ..... MO-107839, Sub 19, 
Denver-Albuquerque Motor Transport, Inc, Ext.—Fla., .... M. C. C. ...., 
1-28-57, Div. 1. 
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To Same Effect: 


MC-115476, Home Transfer & Storage Co. Cont. Car. App., .... M. C. C. 
.+-, 12-31-56, Div. 1. 


MC-110190, Sub 24, Penn-Dixie Lines, Inc. Ext.—Western N. Y., .... 


M. C. C. ...., 1-22-57, Commission. 
MC-110098, Sub 15, Zero i. we Lines Ext.—Meat Products from 
Several Packinghouse Points, .... M. C. C. ...., 1-31-57, Div. 1. 


04.01 Grain comes within the partial exemption of sec. 203(b)(6) of 
the Act and may be transported without Commission authority as long as it 
is not transported in same vehicle and at same time with nonexempt com- 
modities. MC-1108338, Sub 2, Garrison Elevator Co., Inc. Ext.—Fertilizer 
in Bulk, .M.C.C....., 12-31-56, Div. 1. 


04.01 Peat moss is not within the partial exemption provided in 
sec. 203(b)(6). 66 M. C. C. 105. Decision to the contrary in Premier 
Peat Moss Corp. v. U. S., .... Fed. Supp. ...., decided Nov. 8, 1956, is 
being appealed; and until final determination is made, the Commission is 
constrained to follow its prior precedents. MO-115768, David Gillette Com. 
Car. App., .... M.C.C. ...., 3-8-67, Div. 1. 


04.01 Dehydrated alfalfa is within the partial exemption of sec. 
203(b)(6) of the Act. 52 M.C. C. 511, 534. Likewise, mixed feed oats and 
feed screenings are exempt. However, ground oat hulls, bran shorts, and 
middlings are manufactured products of agricultural commodities, and ap- 
propriate authority is required for transportation thereof in interstate or 
foreign commerce. MOC-30092, Sub 7, Herrett Trucking Co., Inc. Ext.— 
peers, .... BM. ©. GC. ..005 1eBOSt, Der. i. 


04.02 Animals, Fish & Products 


04.02 Straight shipments of frozen dressed poultry may be transported 
without Commission authority. Sec. 203(b)(6) of the Act. 341 U. S. 49. 
MO-110098, Sub 15, Zero Refrigerated Lines Ext.—Meat Products from 
Several Packinghouse Points, .... M. C. C. ...., 1-31-57, Div. 1. 


04.1 Incident to Air Transport 
04.11 Within Terminal Area 


04.11 Operation by applicant as a carrier by motor vehicle to the 
extent it is confined to transportation in bona fide collection, delivery or 
transfer service of shipments, which have been received from, or will be 
delivered to an air carrier, as part of a continuous movement under a 
through air bill of lading, covering in addition to the line-haul movement 
by air, the collection, delivery, or transfer service between Idlewild and 
La Guardia airports, on the one hand, and on the other, points in a 
described portion of Nassau and Suffolk Counties, N. Y., found to be within 
partial exemption in sec. 203(b)(7a) of the Act. Dismissed. See 61 
M. C. C. 587. MOC-115838, Commodity Haulage Corp. Com. Car. App., .... 
B.C, ©. .sce5 St, Bee. 3. 


05. Types of Carriage 


05.1 Common Carriers 
05.10 Generally 
05.10 Holding out to serve the public is principal factor in deter- 


mining status of a common carrier. MO-64982, Sub 209, Roger Cartage Co. 
Ext.—West Henderson, Ky., .... M. C. C. ...., 1-28-57, Div. 1. 
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1. PROCEDURE 
11. Proceedings 


11.8 Reparation 
11.81 Rail—Generally 


11.81 Portion of the rate actually borne by complainant approximates 
rate here sought. Record would not support a finding that complainant paid 
or bore charges here found unreasonable, and reparation must be denied. 
se a Lykes Bros., Inc. v. Seaboard A. L. R. Co., .... I. C. C. ...., 
1-25-57, Div. 2. 


11.9 Limitation of Reparation Actions 
11.92 Beginning of Period 


11.92 Claims for damages against carriers, with exceptions not here 
important, must be filed within two aed i. 31872, Le Tourneau— 
Westinghouse Co. v. Southern Ry. Co., .. I. CG. C. ...-, 24-57, Com- 
mission. 


11.94 Toll of Statute 


11.94 Finding that complaint is barred, reversed. Although com- 
plainant had definite notice that the matter was not susceptible of informal 
adjustment by notices prior to the Commission Secretary’s letter of July 21, 
1955, statements in that letter that the latest letters of complainant had 
been given consideration and directing attention to General Practice Rule 
25(f) implied that complainant still had six months within which to file a 
formal — ¢ No. 31872, Le Tourneau—Westinghouse Co. v. Southern 
Ry. Co., .... I. C. C. ...., 2-4-57, Commission. 


13. Pleading 


13.1 Complaints 
18.15 Reparation 


13.15 While complaint does not specifically request an award of repa- 
ration, it contains a plea that any final order entered be made applicable 
to shipments, if any, which may move prior thereto, which in substance is a 
request for reparation, and complaint will be so construed. No. 81836, 
Carter—Waters Corp. v. Arkansas & L. M. Ry. Co., .... I. C. C. ....,; 
1-22-57, Div. 3. 


13.7 Amendments 
18.70 Generally 


13.70 Amendment merely eliminated certain of the C.Ls. originally 
included and did not enlarge scope of the proceeding. Moreover, defendants 
were accorded additional time to file a reply statement and did so. Motion 
to strike amendment is overruled. No. 31889, Fabricas Auto—Mex., 8S. A. 
v. New York C. R. Oo., .... I. C. C. ...., 1-24-57, Div. 3. 


18.71 Enlargement of Claim 


13.71 Amendment offered at the hearing which materially broadens 
scope of an application is not allowable. Compare 63 M. C. C. 804. Pub- 
lication of application filed was made in the Federal Register. Thus inter- 
ested parties had no notice concerning additional service proposed. Denied 
to that extent. MC-42487, Sub 309, Consolidated ee Inc. Ext.— 
Oak Harbor, Wash., .... M. C. C. ...., 1-29-57, Div. 
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13.73 To Conform to Proof 


13.73 Application does not request driveaway authority to points in 
Ariz., Nev. and Oregon, although evidence clearly shows such was intended. 
To accomplish purpose of application and in view of nationwide truckaway 
and driveaway service required by shipper and lack of any motor carrier 
service of the type required, service to those states should be authorized, 
which will obviate a follow-up application. Grant of authority broader than 
sought is within the Commission’s power. See 322 U. S. 1. MO-4405, 
Sub 267, Dealers Transit, Inc. Ext.—Bradenton, Fla., .... M. C. C. ...., 
12-31-56, Div. 1. 


13.9 Withdrawal 
18.91 After Action Upon 


13.91 Appropriate order entered setting aside prior reports herein, 
vacating prior order and discontinuing the proceeding, upon petition of com- 
plainants, pointing out that the traffic no longer moved to the destination 
and that reopening of the proceeding in conformity with decision in 351 
U. S. 56 would serve no useful purpose. No. 30731, American Barge Line 
Co. et al. v. Chicago & E. I. R. Co., .... I. C. C. ...., 2-4-57, Commission. 


14. Process & Notice 


14.2. Upon Applications 
14.21 Defective 


14.21 Interested persons are entitled to rely upon authenticity of 
matters published in Federal Register, and notwithstanding the fact that 
applicant was not responsible for error in publication, it knew what was 
sought and had a duty to call the error in publication to attention of the 
Commission so that the matter could be appropriately republished. Having 
failed to do so, it is bound by the publication. Authority actually requested 
will be republished and issuance of certificate withheld for 30 days to 
permit a proper party in interest to file a protest and petition for further 
hearing. MC-115665, Sub 1, F. H. Tompkins, Jr. Com. Car. App., 

M. C. C. ...., 1-24-57, Div. 1. 


15. Parties 


15.1 Proper Parties 
15.15 Interveners 


15.15 Petition in intervention is not required in an investigation pro- 
ceeding, where there is full disclosure of identity of party intervening, its 
interests and position are fairly stated, and its contentions are pertinent and 
will not require affirmative relief or broaden the issues. General Practice 
Rule 73. Conference states that it is intervening ‘‘in opposition to continued 
operation of the matters and things under investigation,” which conforms 
to these requirements. Motion to strike evidence cf conference is overruled. 
MC-C-1852, Assembling Rates—N. Y. & N. J. to Delawanna, N. J., 

M. C. C. ...., 2-8-6567, Div. 32. 


15.3 Vicarious Representatives 
15.81 Agency 


15.31 An official of complainant testified that traffic consultant’s orga- 
nization had been employed to handle its traffic matters for the past 18 
months and is authorized to represent the complainant in this proceeding. 
Defendants do not dispute that complainant received the shipments. Motion 
for dismissal on ground that there is doubt as to identity of real party in 
interest. Denied. No. 31721, Lykes Bros., Inc. v. Seaboard A. L. R. Co., 
coce Bee Ge te cecy BOO a. os 
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16. Proof 


16.2 Burden of Proof 
16.28 I & S Proceedings 


16.23 Burden of proof to show that proposed rate is just and reason- 
able rests upon respondents. I & S M-8081, Electrical Equipment—Buffalo 
to Ohicago, .... M. C. C. ...., 1-14-57, Div. 2. 


16.3 Official Notice 
16.88 Public Records 


16.33 Commission may take official notice of protestant’s operating 
a, MC-115557, Sub 38, Chas. A. McCauley Ext.—New Furniture, 
- M. C. C. ...., 12-81-56, Div. 1. 


16.5 Testimony 
16.52 Verified Statements 


16.52 Nowhere does it appear in this protestant’s pleading that affiant 
had personal knowledge of cost involved, and there is no affirmative declara- 
tion to that effect. Rule 50 is designed to preserve at least the minimum 
requirements of the basic rules of evidence, and statements which fail to 
comply therewith may not be considered. See 279 I. C. C. 347, 350. 
I & S M-7724, Dairy Products—N. & S. Dak. to East, .... M. C. C. ...., 
12-17-56, Div. 2. 


16.52 No consideration is being given to applicant’s reply statement 
since it was not verified. MC-69492, Sub 15, Henry Edwards Ext.—Malt 
Beverages to Tenn. Points, 12-31-56, Div. 1. 


16.7 Admissibility 
16.75 Hearsay 


16.75 Witness stated that basis for his testimony pertaining to the 
nature of traffic from a certain origin, the truth of which is not denied, was 
ascertained in the ccurse of his employment. Motion to strike this testimony 
as hearsay is overruled. I & S M-8488, Alccholic Liquors—Philadelphia to 
Baltimore & Washington, .... M. C. C. ...., 1-29-57, Div. 2. 


16.75 Moiion to strike witness’ testimony with respect to solicitation 
of traffic as hearsay granted, as witness did not participate in such solicita- 
tion. MC-115557, Sub 3, Chas. A. McCauley Ext.—New Furniture, 

M. C. C. ...., 12-31-56, Div. 1. 


16.78 Opinions 


16.78 Informal rulings by any of the Commission’s bureaus within 
their responsibility are admissible in evidence, as are opinions of classifica- 
tion or other carricr committees, which are frequently received of record 
upon request of the carriers. MC-C-1850, Hubley Mfg. Co. v. York Motor 
Express, Inc. et al., .... M. C. C. ...., 1-17-57, Div. 2. 


16.78 Motion to strike certain testimony, relating to interpretation of 
a tariff provision on grounds that it is not confined to fact but consists of 
opinions or conclusions which are beyond the qualifications of the witness 
and that it attempts to make the intent of the framers of the gcneral routing 
provision a part of the record, overruled. Testimony was expert in nature 
and was presented by a railway official who was —. a for the 
wri a No. 31825, Wyeth Co. v. Great N. Ry. Co., eee 
1-4-57 iv. 2. 








626 I. C. C. PRACTITIONERS’ JOURNAL 





17. Hearing 


17.0 Requisites 
17.00 Modified Procedure 


17.00 In unopposed sec. 5 proceedings it is entirely within the Com- 
mission’s discretion to handle those matters on a “no hearing” basis. MC-F- 
6359, W. C. Hudlow, Jr. Control—General Transport, Inc., .... M. C. C. 
..++, 1-30-57, Div. 4. 


18. Decisions 


18.2 Initial or Recommended 
18.21 By Joint Board 


18.21 Two of the three board members were present at all times and 
agreed upon result reached. There is no showing that any party has been 
prejudiced by fact that third member, who was absent during the middle 
two of the four days of hearing, signed the report and recommended order. 
MC-109736, Sub 5, Capitol Bus Co. Ext.—Washington, D. C., .... M. C. C. 
ecces Emme Ot, Dav. i. 


18.3 Exceptions 
18.32 Form & Content 


18.32 Motion to strike from protestants’ exceptions statement that ap- 
plicants ‘‘will ignore the small shippers or receivers which were the basis 
of its authority and concentrate on the rail-served points where the volume 
is bigger,’’ on the ground that the statement is unsubstantiated on the 
record is granted. MC-64932, Sub 209, Rogers Cartage Co. Ext.—West 
Henderson, Ky., .... M. C. C. ...., 1-28-57, Div. 1. 


18.35 Defective 


18.35 Points on which exceptions are predicated can be readily ascer- 
tained and will be considered, but protestants will be expected to comply 
fully with all requirements of General Practice Rule 96(a) in the future. 
MC-108449, Sub 386, Indianhead Truck Lines, Inc. Ext.—Fertilizer, 

M. C. CG. ..2<5 1-OOOT, Div. 1. 


2. FRANCHISES 
20. Generally 


20.2 Administrative Policies 
20.22 Limited Term Certificates & Permits 


20.22 Since applicant’s present authority to transport general com- 
modities, including dangerous explosives, is not limited in point of time, 
and since this application is for alternate route authority only, it is inap- 
propriate to limit the grant of authority herein to a definite term as is the 
present practice with respect to initial applications to transport dangerous 
explosives. 66 M. C. C. 714. MC-76564, Sub 53, Hill Lines, Inc., Ext.— 
Alternate Route—U. S. Hwy. 66, 2-5-57, Div. 1. 


20.22 Since the proposal, insofar as the alternate route is concerned, 
does not contemplate a new or essentially different operation in the trans- 
portation of explosives between the considered points, no necessity appears 
for imposing the five-year limitation upon authority sought. MO-2229, 
Sub 77, Red Ball Motor Freight, Inc. Ext.—Alternate Route—Sherman, 
Texas, 1-23-57, Div. 1. 


20.22 Certificate to be issued covering transportation of dangerous 
explosives should be conditioned to expire within a period of not more than 


five years. 64 M. C. C. 299. MOC-C-1787, Transportation Activities of Wells 
Cargo, Inc., .... M. C. C. ...., 12-31-56, Div. 1. 
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To Same Effect: 


MC-42487, Sub 309, wee or ae, Inc., Ext.—Oak Harbor, 
Wash., .... M. C. C. » 1-29-57, Div. 1. 


20.3 Conflicting Applications 
20.30 Generally 


20.30 Applicant in the title proceeding has enjoyed shipper’s traffic to 
the considered destination and will be deprived of such traffic, whereas 
applicant in embraced proceeding has never enjoyed such traffic; and there 
is no evidence that shipper would use the latter’s facilities if its application 
were granted. Granted in title proceeding and denied in the embraced 


application. MC-107002, Sub 98, Walter M. Chambers Ext.—Ala., 12-31-56, 
Div. 1. 


20.30 Whenever possible needed transportation facilities should be 
furnished by existing carriers. See 175 I. C. C. 198. F. D. 19004, Chicago, 
R. I. & P. R. Co. Construction, 1-25-57, Div. 4 


20.31 Priority 


20.31 Applicant in the title proceeding is an established motor carrier. 

Its application was first filed, and it devotes all of its time to the transpor- 

tation business. MC-1078389, Sub 19, Denver-Albuquerque Motor Transport, 
. Ext.—Fla., .... M. C. C. ...., 1-28-57, Div. 1. 


20.382 Home Territory 


20.32 Sound considerations of equity and public policy support propo- 
sition that all carriers engaged in substantial operations in the general area 
of new plant should be allowed, in the circumstances here presented, equal 
opportunity to exploit the new source of revenue. Compare 67 M. C. C. 183. 
MC-2589, Sub 12, ©. A. B. Y. Transportation Co. Ext.—Ohio, 12-31-56, 
Div. 1. 

20.32 Carrier’s headquarters are at Cumberland, Md., and it would 
appear to be in a better position than any of the other applicants to provide 
equipment to supporting shipper when needed. MC-65772, Sub 9, Earl D. 
Chaney, Ext.—Cumberland, Md., .... M. C. C. -+, 12-31-56, Div. 1 
(embraced in MC-31444, Sub 41). 


20.84 Multiple Authority 

20.34 Volume of traffic justifies the service of two motor carriers to 
the extent authorized herein. MC-107002, Sub 37, Walter M. Chambers Ext. 
—Liquid Commodities, .... M. C. C. ...., 1-7- 57, Commission. 


21. Nature & Extent a Operations 


21.0 Generally 
21.02 Duplication—Generally 


21.02 Findings framed to avoid a grant of re authority. MC- 
112544, Sub 2, Conley’s Express, Inc. Ext.—Ohio, .... M. C. C. ...., 
12-31- 56, Der. 1. 


21.02 To extent authority granted duplicates any now held by appli- 
cant, it shall not be construed as conferring more than a single operating 


right. MC-42329, Sub 124, Hayes Freight Lines, Inc. Ext.—Mattoon, IIl., 
12-31-56, Div. 1. 


21.1 Type of Operation 
21.10 Generally 


21.10 The stationing of supervisory employees and coordination of 
transportation rendered with the production schedules of the shipper are 
operational practices peculiar neither to common nor contract carriers. 
1 4 Sub 11, A. A. A. Trucking Corp. Ext.—Bulk Fiavoring Syrup, 

- M.C. C. ...., 1-39-67, Div. 1. 








628 I. C. C. PRACTITIONERS’ JOURNAL 





21.11 Common Carrier 


21.11 Specialization does not necessarily negative common carrier 
status, since even specialized service may be held out to the public. Compare 
31 M. C. C. 705, 712. 48 M. C. C. 155; 162-163. The fact that a service 
held out to the public may be used by only one or a few shippers does not 
overcome the effect of the holding out which fixed the common carrier status 
of the operation. MOC-3758, Sub 11, A. A. A. Trucking Corp. Ext.—Bulk 
Flavoring Syrup, .... M. C. C. ...., 1-29-57, Div. 1. 

21.11 Test in determining common or contract character of any pro- 
posed operation does not depend on the type of commodity or of the terri- 
tory sought to be served; rather, it depends on the holding out of service 
which will be provided. Here, applicant holds certificates, authorizing it to 
perform similar operations as are sought herein, and proposes to serve any 
and all shippers of the commodities specified within scope of the territory 
authorized. Obviously proposed operations are those of a common carrier 
by motor vehicle. MC-107002, Sub 37, Walter M. Chambers Ext.—Liquid 
Commodities, .... M. C. C. ...., 1-7-57, Commission. 


21.2 Dual Operations 
21.21 Public & Private 


21.21 Transportation of fertilizer in private carriage would be in same 
direction as proposed movement of fertilizer and fertilizer compounds and 
would be handled in separate vehicles. Principle of Geraci case, 7 M. C. C. 
369, is inapplicable here, since the two operations would not be inter- 
dependent as was the situation in that case. MOC-110833, Sub 2, Garrison 
Elevator Co., Inc. Ext.—Fertilizer in Bulk, .... M. C. C. ...., 12-31-56, 
Div. 1. 


21.21 It is essential in order to comply with the requirements of the 
Act and the Commission’s rules and regulations thereunder that any opera- 
tions authorized herein, as well as the accounting system therefor, be con- 
ducted and maintained separate and apart from private buying and selling 
activities. MC-115494, Sub 1, J. D. Lewis Com. Car. App., .... M. C. C. 
secs Srhawet, wav. .i. 


21.22 Common & Contract 


21.22 Grant subject to following conditions: Applicant shall maintain 
completely separate accounting systems for his private and for-hire opera- 
tions and shall not at the same time and in the same vehicle transport prop- 
erty, both as a private carrier and as a carrier for hire. MC-115822, Harold 
Beatty Cont. Car. App., .... M. C. C. ...., 12-31-56, Div. 1. 


21.22 In view of applicant’s refusal to surrender its presently held 
certificates, it is doubtful whether the Commission could find that the holding 
by applicant of both a certificate and a permit, authorizing transportation 
of property within the same territory, would be consistent with the public 
interest and the National nae Policy. MC-115476, Home Transfer 
& Storage Co. Cont. Car. App., .... M.C.C. ...., 12-31-56, Div. 1. 

21.22 Under proposed modification of the authority of the common 
carrier, the latter would be precluded from handling same commodities as 
the contract carrier, which is also controlled by applicant; but since they 
could serve the same consignees and consignors, opportunity for discrimina- 
tory practices would not be eliminated. MC-F-6359, W. C. Hudlow, Jr. 
Control—General Transport, Inc., .... M. C. C. ...., 1-30-57, Div. 4. 


21.22 In conduct of proposed common carrier eoevation, applicant will 
serve a different class of shipper from that served in its contract carrier 
operation, and the commodities to be transported differ materially from 
those transported under its permit. Accordingly, possibilities of engaging 
in discriminatory practices are unlikely, and approval of the dual operations 
is warranted. MC-106644, Sub 30, Superior Trucking Co., Inc. Ext.—Texas, 
o 666 Bes Ws Ge 6 cn cy BEE, Ets & 
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21.23 Automobile Transportation Methods 


21.23 Movement from point of manufacture of the chassis to the body 
plant is an initial movement, and the movement of the chassis with the body 
mounted thereon from the body plant is a secondary movement. See 53 
M. C. C. 299, 300-301. MO-4405, Sub 274, Dealers Transit, Inc. Ext.— 
Fort Wayne, Ind., .... M. C. C. ...., 1-24-57, Div. 1. 


21.4 Joinder a Authority 
21.42 Restrictions 


21.42 As no proof has been adduced to establish a need for any 
service by applicant between the states which he may now serve and the 
states which he will be permitted to serve as a result of this proceeding, an 
appropriate restriction against tacking will be imposed in the authority 
granted herein. MC-108214, Sub 2, John L. Muth Ext.—Ky. to Eastern 
States, .... M. C. C. ...., 12-28-56, Div. 1. 


21.42 Grant restricted against tacking to prevent a nullification of 
partial denial and rendering services for which no need has been shown. 
MC-31600, Sub 394, P. B. Mutrie Motor Transportation, Inc. Ext.—Bain- 
Seas, B. E., ...s BCC. G. 20s sg SESE, Dee. A. 


21.483 Automobile Movements 


21.43 Tacking of authority to perform driveaway service in secondary 
movements with authority to perform truckaway service in secondary move- 
ments is lawful. MC-4405, Sub 274, Dealers Transit, Inc. Ext.—Fort Wayne, 
yee. «... BG. G 2.0.2, Leeew ts. Gat i. 


21.43 <A carrier acquiring secondary rights may not couple or join 
them with its existing initial rights for performance of a single-line through 
service in the absence of a showing that there is a real need for the single- 
line through service. 40 M. C. C. 345. MC-F-6254, Kenosha Auto Transport 
Corp.—Pur.—Service Driveaway Corp., .... M. C. C. ...., 1-31-57, Div. 4. 


21.5 Points Authorized 
21.51 “To or From” Restrictions 


21.51 Requested restriction which would limit the service to shipments 
originating at or destined to points in Canada is unnecessary, because the 
transportation authorized herein is in foreign commerce. MC-19564, Sub 52, 
L. C. Jones Trucking Co. Ext.—New Ports of Entry (Mont. & N. Dak.), 
1-23-57, Div. 1. 


21.51 Restriction against transporting traffic between Cumberland, 
Md., and all points in... that part of Ohio on and east of U. S. Hwy. 42 
and on and south of U. 8S. Hwy. 40 excludes area in southeastern Ohio south 
of U. S. 40 and also east of U. S. 42. MC-31444, Sub 41, Schreiber Trucking 
Co., Inc. Ext.—Cumberland, Md., _ = + ere , 12- 31-56, Div. 1. 
21.52 ‘“Nonrail”’ Points 


21.52 Restrictions which confine the proposed service to service sta- 
tions and off-rail points, notwithstanding their acceptance by all parties of 
record, are indefinite and uncertain and should be eliminated, because they 
would operate either to permit or prohibit transportation to points not 
definitely identified in the grant of authority. 67 M. C. C. 633. MC-107002, 
Sub 95, Walter M. Chambers Ext.—Benton & Bauxite, Ark., .... M. C. C. 
soees MEOOT, Eee. 1. 

21.52 Restrictions on operating authority to certain points, stated in 
terms of service thereto by rail, are objectionable by reason of their inherent 


incapability of precise definition. Compare 47 M. C. C. 221. MOC-115291, 
Sub 8, Walthall Littlepage Ext.—N. Mex., .... M.C.C. ...., 1-10-57, Div. 1. 


21.52 Restriction authorizing certain service between rail points is 
applicable to all present rail points in the territory including those which 
were not served by rail at the time of issuance of certificate. Compare 
66 M. C. C. 396, 398. MC-C-1787, Transportation Activities of Wells Cargo 
Inc., .... M. C. C. ...., 12-81-66, Div. 1. 
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21.55 Indefinite Locations 


21.55 Scope of operating authority may not be defined in terms of 
service to “ranches and farms,’’ because of the indefiniteness of such a grant. 
However, same practical result may be attained by restricting applicant 
against service at any incorporated community in the territory sought, with 
the advantage that the status of such communities is readily ascertainable. 
Compare 41 M. C. C. 430. MC-115291, Sub 8, Walthall Littlepage Ext.— 
ie Ss, 4s BG. Gy on 0 cg 2, Oe. A 


21.56 Commercial Zones—Generally 


21.56 Authorization of a part only of a commercial zone is not de- 
sirable. MC-115869, Hendrie & Co., Ltd. Com. Car. App., ....M.C.C....., 
1-16-57, Div. 1. 

21.56 Terminal areas of regular-route general commodity carriers, 
serving large industrial centers, logically are coextensive with the commer- 
cial zones of such points. 48 M. C. C. 187. MC-35820, Sub 45, T. I. M. E., 
Inc. Ext.—Los Angeles, Calif. Area, .... M. C. C. ...., 12-31-56, Div. 1. 


21.57 Commercial Zone Formula 


21.57 Karns City, Penna., is within the commercial zone of Petrolia, 
Penna. These two points are incorporated communities, and according to 
the Rand McNally Road Atlas, are approximately two miles apart. Latest 
census figures available indicate they have populations of 508 and 571, 
respectively. Thus authority to serve Petrolia includes the right to serve 
Karns City, and vice versa. See 54 M.C.C. 21. MC-98748, Sub 2, Dunmyre 
Motor Express Ext.—Petroleum Products in Containers, 12-31-56, Div. 1. 


21.57 The 1950 decennial census shows a population of 2,277 for 
Bonner Springs, Kan., and thus, according to the mileage-population formula 
enunciated in 46 M. C. C. 665, its commercial zone embraces all unincorpo- 
rated areas within two miles of the city’s corporate limits. The criterion 
for determining population of any municipality was established as the last 
decennial census; and, although provision was made for further considera- 
tion in case of unusual growth, 46 M. C. C. at page 699, there must be some- 
thing more than mere population growth. There must be an unusual or 
abnormal increase brought about by an extraordinary event, such as estab- 
lishment of a large industrial complex at a particular point which results in 
a phenomenal growth. Petition for redefinition of zone limits denied. 
Ex Parte MC-37, Commercial Zones & Terminal Areas (Bonner Springs, 
Mem.), .... MB. GC. C.. ... +5 BeBaT, Bee: 1. 


21.57 Grant will a specifically authorize service to points within 
five miles of Seattle and Tacoma, Wash., because applicant may serve the 
commercial zones of those cities, which zones are at least coextensive with 
the sought five-mile area. MOC-88161, Sub 46, Inland Petroleum Transpor- 
tation Co., Inc. Ext.—Sulphuric Acid, coce BE ©. G. cecvcy BROT, Col 
mission. 


21.58 Commercial Zones—Application 


21.58 Right to serve a particular gate, entrance or other means of 
access to a private plant, military reservation, or like accommodation, carries 
forward the concomitant right to serve any portion of that plant or reser- 
vation which may be reached by traveling nonpublic highways or roads 
which do not cross any public highways. Same conclusion is justified where 
an entrance is within defined commercial zone or terminal area limits. 
Ex Parte MC-37, Commercial Zones & aes Areas (Bonner Springs, 
BOD, 2 e+, Be OU. C.. cccey OOt, El 


21.59 Commercial Seetenetinndite 


21.59 West Memphis is part of the Memphis commercial zone. See 
46 M. C. C. 665. MO-111159, Sub 18, Miller Petroleum Transporters Ltd. 
Ext.—Memphis, Tenn., 1-31-57, Div. 1. 
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21.6 Equipment Operated 
21.62 Tank 


21.62 It is not uncommon to find carriers transporting dry bulk com- 
modities in modified tank vehicles, and there appears no reason for imposing 
a restriction against such practice here. MOC-115291, Sub 8, Walthall Little- 
page Ext.—N. Mex., .... M. C. C. ...., 1-10-57, Div. 1. 


21.7 Service Authorized 
21.71 Class of Patrons 


21.71 Commodity description ‘“‘such merchandise as is dealt in by 
wholesale and retail hardware stores’’ merely describes the commodities 
that may be transported and does not require that they, in fact, be intended 
for use in the future as merchandise in hardware stores. So long as com- 
modities transported are such as are ordinarily dealt in by wholesale or 
retail hardware stores, they may be transported for any shipper or consignee, 
regardless of the business in which he or it is engaged. See 62 M. C. C. 106. 
Such authority found not shown to include the right to transport gasoline in 
drums. MOC-66900, Houff Transfer, Inc.—Interpretation of Certificate, .... 
M. GC. GC. ... <5 2650Ot, Div. 1. 


21.71 Grant limited to service under contracts with persons (as defined 
in sec. 203(a) of the Act) who operate commercial air lines. MO-110263, 
Sub 20, Joseph P. Nuzzi Ext.—Pittsburgh, Penna. Airport, 1-14-57, Div. 1. 


21.72 Kind of Shipment 


21.72 Exception of authority to haul iron and steel articles, which 
can be transported on conventional motor vehicle equipment, from authority 
to transport commodities, which because of size or weight require the use 
of special equipment, is inexact and can only lead to confusion and inter- 
pretive difficulties for the future. MO-115869, Hendrie & Co., Ltd. Com. 
Cue. Bom, .... MB. G. G.. 0005 S661, BO8, 1. 


22. Commodity Authority 


22.0 Generally 
22.01 Interpretation 


22.01 The words “such merchandise as is dealt in by wholesale or 
retail hardware stores’ appearing in a certificate have a clear and definite 
meaning. Therefore, it is improper to go back of certificate and examine 
operations conducted prior to or since the “‘grandfather” date. MOC-66900, 
Houff Transfer, Inc.—Interpretation of Certificate, .... M. C. C. ...., 
1-29-57, Div. 1. 


22.05 “General Commodities”’ 


22.05 Since dangerous explosives are included within the description 
“general commodities,’’ they will be authorized here merely by not excepting 
such commodities from the general-commodity authority granted. MC-2229, 
Sub 77, Red Ball Motor Freight, Inc. Ext.—Alternate Route—Sherman, 
Texas, 1-23-57, Div. 1. 

22.06 Descriptions 


22.06 ‘Commission is reluctant to impose any weight restriction or 
limitation in grants of authority, because such a restriction is indefinite and 
leads to interpretative problems. Pursuant to agreement of parties, appli- 
cation was amended to restrict proposed operation to L.T.L. traffic. Recom- 
mended order stayed and authority granted without restriction. MOC-30451, 
Sub 14, Luper Transportation Co. Ext.—Arkansas City, Kan., 1-29-57, Div. 1. 

22.06 No purpose would be accomplished here by imposition of load 
or weight restrictions to ‘“‘truckloads” or ‘“‘shipments of 30,000 lbs. or more,” 
and none will be imposed. There is considerable doubt as to exact meaning 
of either quoted expression and neither accurately describes the proposed 
service, which entails aggregation of shipments weighing less than 30,000 lbs. 
and a number of drop deliveries. MC-114364, Sub 17, Wright Motor Lines, 
Inc. Ext.—Mont., .... M. C. C. ...., 12-31-56, Div. 1. 
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22.08 Proof of Special Commodity Class 


22.08 Insofar as grant relates to “commodities and equipment used 
in the manufacture, sale, and shipment of manufactured glass products,” it 
is not to be construed as authorizing the transportation of anything not 
strictly used in the manufacture, sale or shipment of manufactured glass 
products. Compare 49 M. C. C. 567 and 52 M. C. C. 387. MC-109821, 
Sub 5, H. W. Taynton Co., Inc. Ext.—Glass Products, .... M. C. C. ...., 
12-31-56, Div. 1. 


22.3 Rough Products of Mines 
22.36 Salt 


22.36 Since need is shown fcr service to transport salt in various 
forms, both bulk and packaged, authority to transport salt, generally, 
granted without ary limitation as to vclume and kind. MC-115894, Kemper, 
Inc. Cont. Car. App., 1-28-57, Div. 1. 


22.5 Semi-Processed Material 
22.583 Vegetable & Animal Oil & Grease 


22.53 Authority to transport vegetable oil includes the right to trans- 
port tung cil, which is derived from the nut of the tung tree. See 188 
I. C. C. 605, 624. MOC-111159, Sub 24, Miller Petroleum Transporters, Ltd., 
Ext.—Tung Oi], .... M. C. C. ...., 1-9-57, Div. 1. 


22.54 Industrial Chemicals & Acids 


22.54 Black strap molasses is not a substance resulting from a chemi- 
cal or physical change induced by processes employed in the chemical in- 
dustry and hence does not fall within the definition of ‘‘liquid chemicals”’ 
contained in 63 M. C. C. 677 (681). MC-1152901, Sub 3, Walthall Littlepage 
Hixt.—-N. Mex., .... M. C. C. ...., 1-10-57, Div. 1. 


22.54 Glues and starches produced by supporting shippers fall within 
the definition of liquid chemicals in 63 M. C. C. 677. MC-31600, Sub 394, 
P. B. Mutrie Motor Transportation Inc., Ext.—Bainbridge, N. Y., .... 
M. C. C. ...., 12-81-56, Div. 1. 


22.54 Many acids, possibly all, are a class of chemicals. Grant of 
authority to transport petroleum wax and liquid chemicals is without 
prejudice to any future determination on a proper record that the latter in- 
cludes the former and a grant of duplicating rights is not intended. 
MC-59310, Sub 44, Sprout & Davis, Inc. Ext.—Liquid Chemicals, 

mm. ©. G. oss 05 BOAO, Bees Le 


22.6 Industrial Manufactures 
22.66 Alcohol 
22.66 The term “alcohol” and “alcohol products’ includes, though 
not exclusively, acetone, denatured alcohol, denatured alcohol solvent, butyl 
acetate, butyl alcohol, ethyl acetate, propyl acetate, isopropyl alcohol, methyl 
ethyl ketone, and methanol. MC-107002, Sub 37, Walter M. Chambers Ext. 
—Liquid Commodities, .... M. C. C. ...., 1-7-57, Commission. 


22.7 Machinery, Equipment, Implements & Appliances 
22.70 Generally 
22.70 Authority to transport “‘machinery” does not include household 
washing machines and dryers. See 52 M. C. C. 391; 54 M. C. C. 447, 109 
F. Supp. 807. MC-C-1874, Transportation Activities of Owenton Motor Ex- 
press, .... M.C.C. ...., 1-29-57, Div. 1. 


22.8 Necessaries 
22.86 Furniture & Furnishings 
22.86 Grant of authority to transport used mobile homes in secondary 
movements will include usual contents thereof, such as furniture, household 
effects, and personal belongings of the owners. MC-115774, Adams & 
Gregoire, Inc. Com. Car. App., .... M. C. C. ...., 12-31-56, Div. 1. 
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23. Qualification of Applicant & Providence of Operation 


23.0 Generally 
23.05 Previous Experience 


23.05 Successful operations in the past and the financial statements 
accompanying its application, together with other facts of record, show that 
applicant is fit, willing and able properly to perform service proposed. 
W-967, Sub 6, Steamer Avalon, Inc. Ext.—St. Croix River, 1-17-57, Div. 4. 

To Same Effect: 


W-414, Sub 2, Ohio River Co. Ext.—Monongahela River, 1-31-57, Div. 4. 


23.1 Financial Condition 
23.10 Proof, Requisite 


23.10 Even assuming that another change has occurred in applicant’s 
stock ownership, as alleged, the sale does not change corporation’s financial 
structure, property ownership, or ability to conduct a motor-carrier operation. 
MC-107002, Sub 37, Walter M. Chambers Ext.—Liquid Commodities, .... 
M. C. C. ...., 1-7-57, Commission. 


23.10 Applicant’s current assets exceed its current liabilities by more 
than $50,000; and its surplus, excluding capital stock, amounts to more 
than one-half million dollars. Found fit, financially and otherwise. MC- 
59310, Sub 44, Sprout & Davis, Inc., Ext.—Liquid Chemicals, .... M. C. C. 

., 1-31-57, Div. 1. 


23.3 Facilities & Equipment 
23.30 Generally 


23.30 Practice of transporting commodities between ports in vessels 
owned by a nonauthorized carrier, but chartered to a certificated carrier 
under voyage charters that give the latter full possession and control of the 
vessels, constitutes transportation by charterer. 285 I. C. C. 419. Applicant 
found fit, willing and able. W-277, Sub 18, Oliver J. Olson & Co. Ext.— 
Tug & Barge, coww Be OG. Gy 0 cece Bares, ae 4, 


23.4 Carrier Relations 
23.40 Generally 


23.40 While officers and employees, who perform work for applicant 
other than drivers, and one secretary are compensated for such work by 
applicant’s affiliate, such fact is not considered sufficient to warrant a finding 
of unfitness here, in view of other evidence of fitness and of the need shown 
for the proposed service. However, applicant is admonished to correct this 
irregularity and make certain that all expenses incurred by it are a 
from its own funds. MC-118779, Sub 34, York Interstate Trucking, In 
~——Points in Mich., s Mee Gere oeee , 1-29-57, Div. 1. 


23.42 Sec. 5(2) pratt Necessary 


23.42 Issuance of a certificate here conditioned upon applicant’s owner 
first obtaining approval under sec. 5(2) of the Act to control both applicant 
corporation and his own common carrier operation as an individual. MC- 
115491, Commercial Carriers Corp. Com. Car. App., .... M. C. C. 
1-10-57, Commission. 


23.6 Unauthorized Operations 


23.60 Generally 


23.60 Applicant’s unauthorized operations, certain of which have been 
conducted over a period of four years, tend to cast some doubt on his fitness 
properly to perform proposed operation. Applicant admonished to cease 
and desist from performing operations, in foreign commerce, without appro- 
priate authority and to conform in all respects with provisions of the Act 
and applicable rules and regulations. MC-115449, Robert Lane Cont. Car. 
Bi <0: BB. SG... 2 cy -ROS7, Ee. 1. 
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23.60 Past unauthorized operations not condoned, but they do not 
constitute a bar to a grant of authority herein, if such a grant is otherwise 
warranted by the evidence. MC-C-1787, Transportation Activities of Wells 
Cargo, Inc., .... M. C. C. ...., 12-31-56, Div. 1. 


23.61 Extenuating Facts 


23.61 In the light of extenuating circumstances attending certain 
verbal trip-lease arrangements and without condoning these past unauthor- 
ized activities, finding applicant unfit and thereby depriving the public of a 
needed service is not justified. MC-115822, Harold Beatty Cont. Car. App., 

. M. C. C. ...., 12-81-56, Div. 1. 


23.62 Good Faith 


23.62 Applicants performed unauthorized operations pursuant to legal 
advice that lumber is an exempt agricultural commodity requiring no 
authority for the transportation thereof, and they disclaim any wilful inten- 
tion to violate the law. No contrary conclusion is warranted on the evidence 
herein. MC-115494, Sub 1, J. D. Lewis Com. Car. App., .... M.C.C....., 
2-12-57, Div. 1. 


23.62 There is nothing to show that applicant has knowingly per- 
formed any unlawful operations. MC-92888, Sub 8, Harlan B. Yule Ext.— 
Windrow Swathers, 1-14-57, Div. 1. 


23.63 Reformation 


23.63 There is no definite showing that past unauthorized operations 
were knowingly or wilfully performed in disregard of the statute. Fact that 
applicant applied promptly for requisite authority upon hearing that his 
operation might be unlawful negates such conclusion. Evidence as to past 
unauthorized operations does not warrant a negative finding with regard to 
applicant’s fitness. MC-115768, David Gillette Com. Car. App., .... M.C. C. 
. , 2-8-57, Div. 1. 

23.63 Although applicant transported supporting shipper’s traffic with- 
out appropriate authority for some time, he immediately ceased after being 
warned by a Commission representative. Applicant found fit and able. 
MC-108673, Sub 3, John M. Rapp Ext.—Stoves, .... M.C.C. ...., 2-12-57, 
Div. 1. 


23.7 Past Violation of Laws or Regulations 
23.70 Generally 


23.70 Issuance of certificate will be withheld pending determination 
of applicant’s fitness in another proceeding, where its fitness is challenged 
because of alleged violations of the Commission’s safety rules and regula- 
tions. MOC-2589, Sub 12, C. A. B. Y. Transportation Co. Ext.—Ohio, 12-31-56, 
Div. 1. 


23.8 Utilization of Authority 


23.80 Generally 


23.80 While not conducting operations to extent authorized under 
presently held certificates, there is no showing of record that applicant has 
refused to render any service within scope of his authority. Applicant found 
fit, willing and able. MC-92888, Sub 3, Harlan B. Yule Ext.—Windrow 
Swathers, 1-14-57, Div. 1. 


24. Need for Proposed Operation 


24.0 Generally 
24.01 Requisite Proof 
24.01 Applicant must establish that the existing carriers are unwilling 
or unable to meet the reasonable transportation needs of the supporting 


shippers before a new service may be authorized. MC-107107, Sub 74, 
Alterman Transport Lines, Inc. Ext.—Candy, 1-28-57, Div. 1. 
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24.01 Although in some respects the testimony was not as specific as 
might be desired as to the volume, origins, or destinations of certain move- 
ments, having in mind the economic and industrial growth of the southern 
areas here involved and the vast potential of the chemical industry, the facts 
justify a grant from and to points not presently having available a permanent 
motor-carrier service to extent set forth in — MC-107002, Sub 37, 
Walter M. Chambers Ext.—Liquid Commodities, .... M. C. C. ...., 1-7-57, 
Commission. 


24.01 Applicant has burden of showing not only that there is a need 
for service but that there is no service available capable of meeting that 
need in an adequate and satisfactory manner. MO-115920, Robert F. Cox 
Com. Car. App., 12-31-56, Div. 1. 


24.01 In situations where a single shipment consists of both handbags 
and dresses, a situation which arises in only a limited number of cases, the 
ability to use the services of a single carrier would be a convenience to 
shippers but is not necessary in order to meet a clear shipper need or remedy 
an existing inadequacy of service. ree Sub 15, Interstate Dress 
Carriers, Inc., Ext.—Ladies’ Handbags, M. C. C. ...., 1-15-57, Com- 
mission. 


24.01 The burden of proof is upon applicant to show affirmatively 
that proposed operation would serve a useful purpose responsive to a public 
demand or need; and that that need cannot or will not be met as well by the 
existing carriers. MC-21567, Sub 5, Mrs. G. Krebs, R. Krebs & Mrs. L. 
Krebs McCamley Ext.—Kitchen Equipment, 12-31-56, Div. 1. 


To Same Effect: 


MC-116041, Joe Hafner & Joe Hanson Com. Car. App., .... M. C. C. 
, 2-5-57, Div. 1. 


24.01 It is significant that neither of the two existing motor carriers 
oppose the application. Granted. MC-111557, Sub 15, Karl E. Momsen 
Ext.—Joliet, TIL, .... M.C. C. ...., 1-29-57, Div. 1. 


24.01 It is incumbent upon applicants to establish by competent evi- 
dence that existing carriers are unable, or unwilling, to provide the service 
required. Denied. MC-31444, Sub 41, Schreiber Trucking Co., Inc. Ext.— 
Cumberland, Md., .... M. C. C. ...., 12-31-56, Div. 1 


24.08 Contract Carriage 


24.03 Applicant will furnish a personalized service to shipper and be- 
come an integral part of its organization. Opposing motor carrier lacks 
authority to perform a complete service for shipper. Permit granted. 
MC-108377, Sub 1, Economy Transportation, Inc. Ext.—Smithfield, Utah & 
Monroe, Wis., .... M. C. C. ...., 12-31-56, Div. 1. 


24.03 An essential requirement of a motor carrier seeking to institute 
a@ new operation as a contract carrier is that it must establish that such 
operation will be consistent with the public interest and the National Trans- 
portation Policy. MC-115449, Robert Lane Cont. Car. App., .... M. C. C. 
, 1-28-57, Div. 1. 


24.03 It is necessary to support a grant of the proposed authority to 
prove that there is a need for the proposed service and that the existing 
carriers are unable to meet that need. Otherwise results a to the 
public interest would follow a grant. Compare 52 M. C. C. MC-84232, 
Sub 1, Nygard Express Co., Inc. Cont. Car. App., .... M. C. ." «see, 1-14-57, 
Div. i. 


To Same Effect: 


* MO-15808, Sub 17, Girton Bros. Inc, Ext.—Louisville, Ky., .... M. C. C. 
, 12-31-56, Div. 1. 
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24.03 While protestant holds necessary authority to perform this 
service, it would not be able to assign specific experienced personnel to 
handle the traffic at all times, as in the case of applicant, since it serves a 
number of other shippers. Moreover, protestant’s service was not responsive 
to shipper’s needs when tried. Permit granted. MC-108673, Sub 3, John 
M. Rapp Ext.—Stoves, .... M. C. C. ...., 2-12-57, Div. 1. 


24.03 Applicant has not shown that. he can render a service superior 
or different than that which can be provided by existing common carriers, 
and the product marking system utilized by supporting shipper does not 
appear to preclude the use of common-carrier service. Denied. MCO-113642, 
Sub 6, James I. Winn, Jr. Ext.—Middletown, Ohio, 12-31-56, Div. 1. 


24.09 Substitution of Contract for Private Carriage 


24.09 Service proposed would principally supplant private carrier 
operations with consequent shipper and customer satisfaction. Granted. 
MC-95876, Sub 6, Anderson Trucking Service, Inc. Ext.—Granite, ‘ 
M.C. C. ...., 12-81-56, Div. 1. 


24.09 Grant will enable shipper to abandon use of its own or leased 
equipment in the transportation of its commodities. Granted. MC-1083877, 
Sub 1, Economy Transportation, Inc. Ext.—Smithfield, Utah & Monroe, Wis., 
socce Me OG. GC. icc cg Bawa, ee. 1. 


24.1 Patron Need 


24.10 Requisite Proof 


24.10 Transport of used mobile homes, in secondary movements, is 
characterized as sporadic; and service is required, frequently, on short 
notice. In cases of this type, it is recognized that it is extremely difficult 
to obtain supporting shippers. Granted. MC-115774, Adams & Gregoire, 
Inc. Com. Car. App., .... M. C. C. ...., 12-31-56, Div. 1 


24.10 This granite becomes a part of the structure for which it has 
been specifically fabricated; and when a structure is completed, recurring 
or continuous movements to the same point are unusual. State-wide 
authority granted. 


Evidence of a single series of four shipments of machinery from one 
point in 1954, standing alone, will not support a grant of authority in this 
respect. MC-95876, Sub 6, Anderson Trucking Service, Inc. Ext.—Granite, 
coce Bee Ge Gi ccc vg aE ee, Eee A 

24.10 Lack of public testimony does not alone require a conclusion 
that public convenience and necessity does not require a given operation. 
Passengers involved in this overhead operation are in no sense regular 
customers of applicant; and it cannot be foreseen from whence future passen- 
gers will come. The situation is not dissimilar to that encountered in the 
household goods moving industry. Practical difficulties of presenting oral 
testimony in those cases has been long recognized, and there is no reason for 
doing otherwise here. Granted. MC-109736, Sub 5, Capitol Bus Co. Ext.— 
Washington, D. C., .... M. C. C. ...., 1-25-57, Div. 1. 

24.10 Larger volume of traffic presently moving to the plant site for 
the purpose of construction is of a temporary nature and does not provide 
a proper basis for a grant of permanent authority. MO-1124, Sub 130, 
Herrin Transportation Co. Ext.—La., .... M. C. C. ...., 2-5-57, Div. 1. 


24.10 Pickup of finished garments and delivery of materials and sup- 
plies used to manufacture such garments is a coordinated service which is 
required by shipper in order to operate efficiently, economically and com- 
petitively. Granted. MO-50307, Sub 17, Interstate Dress Carriers, Inc. Ext. 
—Fayetteville, Tenn., .... M. C. C. ...., 1-18-57, Div. 1. 


24.10 Need for transportation of vinyl and polyvinyl acetate does not 
justify a grant of authority to transport ‘“‘acids and chemicals,” considering 
the wide range of commodities embraced in the latter description. MC- 
ere Sub 148, Eldon Miller, Inc. Ext.—Syrups & Sugars, Kansas City, Mo., 

» Be ©. occcy Rameacee, Dav. 1. 
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24.10 Shipper anticipates that new products will be produced at origin 
point as result of research or the transfer of production from another plant. 
In the circumstances, there appears to be no valid reason for limiting grant 
to the particular products currently being produced at origin as suggested 
by protestant. MC-64932, Sub 211, Rogers Cartage Co. Ext.—wWill County, 
Th, osc e BM CO. GC. ccc, BOS, Bi: 5: 


24.10 No witness from plants at two origins appeared in support of 
application. Nevertheless, the food broker sells and arranges for trans- 
portation of cheese, originating at the plants there, and evidence adduced 
by him warrants a grant of authority from these origins. MC-114569, 
Sub 8, Shaffer Trucking, Inc. Ext.—Dairy Products, .... M. C. C. 
12-31-56, Div. 1. 


24.10 Fact that applicant has been able to obtain traffic and haul it 
under authority of authorized motor carriers, standing alone, does not estab- 
lish need for his proposed service. It is shown additionally, however, that 
described transportation has been performed by applicant in order to satisfy 
requests for service made by actual shippers of household goods; and in 
this connection, the impracticability of obtaining testimony from this class 
of shippers has been frequently noted. Granted. MO-95795, Sub 1, Richard 
Olen Sparlin Ext.—Household Goods, .... M. C. C. ...., 2-12-57, Div. 1. 


24.11 Preference or Desire 


24.11 Mere willingness or desire for service by shippers is not a suffi- 
cient basis upon which to grant the new and different authority sought. 
MC-1091382, Sub 9, Freightways, Inc. Ext.—Regular Routes, 12-31-56, Div. 1. 


24.11 Mere desire by a limited number of passengers for a direct 
service is not sufficient to justify the institution of a new bus service. 
MC-109802, Sub 6, Lakeland Bus Lines, Inc. Ext.—Wayne Township, N. J., 
1-8-57, Div. 1. 


24.11 Shippers’ preference or desire for service of these particular 
applicants does not constitute a sufficient basis upon which to predicate a 
grant of operating authority. MC-115595, Sub 1, A. G. & R. L. Ogden 
Com. Car. App., .... M. C. C. ...., 1-29-57, Div. 1. 


To Same Effect: 


MC-115830, Sub 1, Babcock & Lee Petroleum Transporters, Inc. Ext. 
—wWyo., 1-9-57, Div. 1. 


MC-114734, Sub 2, Adam H. Loos Ext.—Joliet, Ill., .... M.C.C....., 
1-10-57, Div. 1. 
MC-34282, Sub 1, Nygard Co., Inc. Cont. Car. App., .... M. C. C. 


1-14-57, Div. 1. sees 


24.11 Mere desire of shipper that applicant handle the material 
through from origin to destination does not constitute a proper basis for 
granting of additional authority. MC-31444, Sub 41, Schreiber Trucking 
Co., Inc. Ext.—Cumberland, Md., .. a? . ae , 12- 31-56, Div. 1. 


24.13 Use of Existing Carriers 


24.13 Nothing indicates that service of protestant provided under his 
recently granted authority will not be adequate to supply supporting shipper 
with the two to six shipments of tung oil which he requires each year. Until 
such service has been tried and found inadequate, there is no basis for a 
finding of need for an additional service. MC-111159, Sub 24, Miller 
Petroleum Transporters, Ltd. Ext.—Tung Oil, .... M. C. C. ...., 1-9-57, 
Div. 1. 


To Same Effect: 


MC-111159, Sub 25, Miller Petroleum Transporters, Ltd. Ext.—Tallow, 
- M.C. C. ...., 1-9-57, Div. 1. 
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24.13 Supporting shipper has not made any attempt to use a number 
of other motor services available. Clearly, on such a record, there is no 
proper basis for granting of authority for institution of an additional com- 
petitive service. MC-114864, Sub 17, Wright Motor Lines, Inc. Ext.—Mont.. 
oni -@ Mle Mie Mie 6+ 5:09 RES EG, eee Bo 


24.14 Proximity of Carrier Terminals 


24.14 Lack of terminals in the immediate vicinity of shippers’ plants 
does not warrant a conclusion that protestant could not provide these ship- 
pers an adequate interstate service. Denied. MO-111159, Sub 25, Miller 
Petroleum Transporters, Ltd. Ext.—Tallow, .... M. C. C. ...., 1-9-57, 
Div. 1. 


24.16 Commercial Competition 


24.16 Outbound movement of shipper’s catalog sales is operated on a 
time schedule to meet competition, and applicant is the only carrier able to 
insure delivery to various customers within 48 hours after the merchandise 
is ordered. Permit granted. MC-112544, Sub 2, Conley’s Express, Inc. Ext. 
—QOhio, 12-31-56, Div. 1 


24.16 Primary reason for faster delivery of shipper’s products is to 
meet competition of other manufacturers of similar commodities that have 
motor-carrier service available. Granted. MC-64982, Sub 209, Rogers Cart- 
age Co. Ext.—West Henderson, Ky., .... M. C. C. ...., 1-28-57, Div. 1. 


24.17 Patronage of Unauthorized Operation 


24.17 Irrespective of past unauthorized operations, testimony of ship- 
pers shows a present and continuing need for type of service proposed. 
MC-115494, Sub 1, J. D. Lewis Com. Car. App., .... M. C. C. ...., 2-12-57, 
Div. 1. 


24.17 Applicant conducted operations under purported certificate of 
July 20, 1949, under a color of right in that such operations were conducted 
for more than a year before the issuance of the Commission’s cease and 
desist order, which was stayed by a court of competent jurisdiction; evidence 
of such operations in conjunction with shipper evidence is entitled to con- 
sideration. MOC-109821, Sub 5, H. W. Taynton Co., Inc. Ext.—Glass Products, 
ooes Mes Ge Me ccccy BEreE we, wee. A. 


24.18 Patronage of Temporary Operations 


24.18 Various grants of emergency temporary authority to applicant 
create no presumption of need for proposed services on a permanent basis, 
especially in the face of uncontradicted testimony of existing carrier that 
it was afforded no advance opportunity to transport shipments which were 
the subject of such grants. MC-81600, Sub 398, P. B. Mutrie Motor Trans- 
portation, Inc. Ext.—Genetron Gases, 1-15-57, Div. 1. 


24.2 Traffic Available 
24.22 Potentially 


24.22 There is ample present and potential tonnage to justify a grant 
of authority indicated, even though in some instances it duplicates authority 
held by other carriers. MC-107002, Sub 37, Walter M. Chambers Ext.— 
Liquid Commodities, .... M. C. C. ...., 1-7-57, Commission. 


24.24 Contingently or Speculatively 


24.24 In absence of direct testimony from shipper’s customers as to 
their willingness to make the investment required for bulk storage, prob- 
ability that there would be any occasion to use proposed service for ship- 
ments of dry sugar, in bulk, must be viewed as speculative at best, pro- 
viding no basis for a grant of authority. Denied to that extent. MO-92988, 
Sub 148, Eldon Miller, Inc. Ext.—Syrups & Sugars, Kansas City. Mo., .... 
M. C. C. ...., 12-31-56, Div. 1. 
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24.3 Rates, Charges & Tariff Privileges 

24.30 Gen 

24.30 Commission has consistently refused to authorize the institution 
cf a new service merely because a single shipper hopes to obtain a rate 
advantage by having all of its traffic requirements handled by a single 
carrier. MC-108905, Sub 18, Jasper & Chicago Motor Express, Inc. 
Dale, Ind., 12-31-56, Div. 1. 

24.30 If a quarrel exists as to charges for services of opposing motor 
carriers, remedy does not lie in granting of authority to still another carrier. 


MO-111812, Sub 25, Midwest Coast Transport, Inc. Ext.—Canned Goods, 
12-31-56, Div. 1. 


24.4 Adequacy of Facilities 
24.42 Motor Truck Equipment 


24.42 Supply of equipment is such that a shipper is not able to rely 
upon any one of protesting carriers to satisfactorily move a drilling rig and 
must marshal the required equipment from the carriers and other sources, 
including applicant. Equipment owners may then enter into leases with the 
authorized carrier, or the equipment is used in some other manner. These 
conditions do not reflect availability of authorized carrier service capable of 
meeting transportation requirements in the territory. MOC-46313, Sub 4, 
Great Falls Transfer & Storage Co. Ext.—N. Dak., 12-31-56, Div. 1. 


24.43 Rail Equipment 


24.43 Rail service is inadequate because shipper has difficulty in 
obtaining tank cars and because many of its customers desire delivery by 
tank trailer rather than in drums. MO-107002, Sub 37, Walter M. Chambers 
Ext.—Liquid Commodities, .... M. C. C. ...., 1-7-57, Commission. 


24.45 Flat-Bed Trailers 


24.45 Supporting shippers desire the use of flat-bed vehicles for trans- 
portation of baled peat moss; and use of open top or van type vehicles, 
generally provided by opposing motor carriers, is not considered practical. 
Granted. MC-115768, David Gillette Com. Car. App., .... M. C. C. ...., 
2-8-57, Div. 1. 


24.46 Special Truck Equipment 


24.46 Transportation of garments on hangers or racks requires equip- 
ment of a special type not operated by existing carriers, as well as experience 
of trained personnel to insure proper handling of shipments. MOC-50307, 
Sub 17, Interstate Dress Carriers, Inc. Ext.—Fayetteville, Tenn., 
M. C. C, ...., 1-18-57, Div. 1. 


24.46 There is nothing of record to indicate that any existing motor 
carrier operates specially fitted trailers which can handle the particular 
type of farm machinery here involved without its being disassembled. 
Granted. MC-92883, Sub 3, Harlan B. Yule Ext.—Windrow Swathers, 
1-14-57, Div. 1. 


24.5 Adequate Amount of Service 
24.51 Emergency Shipments 
24.51 Need for a motor carrier solely for standby service in emer- 
gencies is an insufficient basis upon which to predicate a permanent grant 


of operating authority. Denied. MC-118832, Sub 8, Schwerman Trucking 
Co, Ext.—Gasoline, .... M. C. C. ...., 12-31-56, Div. 1. 


24.53 Railroad 


24.53 Difficulties prevalent when limited to use of rail service, such as 
having to ship bulk products in drums, shortages of tank-car equipment, 
lack of storage space, requirements of special heating equipment for some 
movements, multiple handling, limited ability of smaller consignees to absorb 
tank-car quantities, off-rail locations, increased cost, and in some instances, 
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actual loss of business for lack of a motor carrier to deliver their product, 
fairly establish that a definite need for motor-carrier as well as rail service 
exists. MC-107002, Sub 37, Walter M. Chambers Ext.—Liquid Commodities, 
ooee M. C. C. ...., 1-77-57, Commission. 

24.53 Rail carriers are undoubtedly able to handle additional traffic 
but in view of the type of T.L. as well as L.T.L. service shown to be needed 
to off-rail points and to numerous destinations involved, they are unable to 
provide an entirely adequate and satisfactory service. MO-115768, David 
Gillette Com. Car. App., .... M.C. C. ...., 2-8-57, Div. 1. 


24.53 Rail service does not give the shipper the expedition and flexi- 
bility required on certain shipments, particularly where the customer is 
located on an off-rail point. Granted. MC-92883, Sub 8, Harlan B. Yule 
Ext.—Windrow Swathers, 1-14-57, Div. 1. 


24.6 Adequate Quality of Service 
24.63 Mine Products 


24.63 There is a relatively small but significant portion of the traffic 
that is more amenable to transport by motor carrier than by rail, particu- 
larly the movement of coal direct to dealers’ customers, thus eliminating 
rehandling at storage points and expediting movement to L.C.L. consumers 
and off-rail users. MC-112228, Sub 31, Quickie Transport Co. Ext.—Coal 
& Coke, .... M.C. C. ...., 1-80-57, Div. 1. 


24.67 Machinery, eiebenak Implements & Appliances 


24.67 Rail transportation is not deemed satisfactory because some 
machines are fragile and easily susceptible to damage. MO-106644, Sub 30, 
Superior Trucking Co., Inc. Ext.—Texas, .... M. C. C. ...., 1-31-57, Div. 1. 
24.68 Necessaries 

24.68 Shippers have found that considerable damage and breakage 
occurs when traffic is moved from rail sidings to their warehouses, because 
they are unable to obtain experienced personnel to help in the unloading 
and delivery operations at the destinations. They are also in need of a more 
expeditious service than by rail in order to replenish stocks of both canned 
and bottled malt beverages which often become depleted quickly during a 
hot spell, and also to return empty containers which have to be accumulated 
for weeks to make a C.L. minimum weight. MC-69492, Sub 15, Henry 
Edwards Ext.—Malt Beverages to Tenn. Points, 12-31-56, Div. 1. 

24.68 Joint-line motor carrier service has not been satisfactory in 
affording prompt deliveries and adequate protective service for shipments 
of cheese, and rail service also has been deficient because of failure to afford 
expeditious transportation, adequate protective service and ability to deliver 
at off-rail points. MC-114569, Sub 8, Shaffer Trucking, Inc. Ext.—Dairy 
Products, .... M. C. C. ...., 12-31-56, Div. 1. 


24.7 Single-Line Service 


24.70 Generally 


24.70 It would be economically unfeasible to connect every point with 
every other point in single-line service, regardless of need for such service 
or the reasonable adequacy of existing joint-line service. MC-75320, Sub 71, 
Campbell Sixty-Six Express, Inc. Ext.—Wichita, Kan., .... M. C. C. ...., 
2-11-57, Div. 1. 


25. Alternate Routes or Gateways 


25.0 Generally 
25.02 Nature & Extent 
25.02 In granting an alternate route, it is unrealistic to exclude part 
of the commodities which applicant is authorized to transport over other 


routes between same termini. MC-70451, Sub 156, Watson Bros. Transpor- 
tation Co., Inc. Ext.—Alternate Route, 12-31-56, Div. 1. 
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25.07 Requisite Proof 


25.07 In an application seeking elimination of a gateway, applicant 
must establish affirmatively (1) that it is actually transporting a substantial 
volume of traffic from and to points involved by operating in good faith 
through the gateway points and, in so operating, is effectively and efficiently 
competing with existing carriers; and (2) that elimination of the gateway 
requirement would not enable it to institute a new service or a service so 
different from that presently provided as to materially improve its competi- 
tive position to the detriment of existing carriers. MC-110525, Sub 292, 
Chemical Tank Lines, Inc. Ext.—Elimination of Gateways, .... M. C. C. 

, 1-28-57, Div. 1. 


25.07 In order to justify a grant of an alternate to an alternate route, 
it must appear that the previously granted alternate route did not ma- 
terially shorten or improve upon the service route and that past operations 
relied upon as proof of a competitive status justifying such grant could have 
been conducted as readily over the service route, without reducing volume 
or depreciating applicant’s competitive position. Such a showing has not 
been made here. Compare 62 M. C. C. 751. MO-42329, Sub 115, Hayes 
Freight Lines, Inc. Ext.—Ohio, .... M. C. C. ...., 12-31-56, Div. 1. 


25.07 There is no requirement that shipper testimony be presented in 
cases seeking elimination of a gateway in order to effect operating economies. 
MC-19564, Sub 52, L. C. Jones Trucking Co. Ext.—New Ports of Entry 
(Mont. & N. Dak.), 1-23-57, Div. 1. 


25.07 Three following tests must be answered affirmatively where 
alternate-route authority is sought solely on the basis of operating economy 
and convenience: (1) Is applicant presently operating between the termini 
involved over practicable and feasible routes under appropriate authority; 
(2) Is applicant, operating over such routes, presently competing effectively 
with existing carriers operating between such termini, handling a substantial 
volume of traffic; and (3) Will the competitive situation remain unchanged 
if the authority sought is granted. MC-9115, Sub 45, Oregon-Nevada Cali- 
fornia Fast Freight, Inc., Ext.—Alternate Route—Reno, Nev., North, 1-29-57, 
Div. 1. 


To Same Effect: 


MC-96615, Sub 1, L. H. Doolittle Ext.—Sumas, Wash. Gateway, 
12-31-56, Div. 1. 


MC-42329, Sub 115, Hayes Freight Lines, Inc. Ext.—Ohio, .... M. C. C. 
, 12-31-56, Div. 1. 


MC-76564, Sub 53, Hill Lines, Inc. Ext.—Alternate Route—U. S. Hwy. 
66, 2-5-57, Div. 1. 


MC-70451, Sub 156, Watson Bros. Transportation Co., Inc.—Alternate 
Route, 12-31-56, Div. 1. 


25.08 Granted Upon Requisite Showing 


25.08 Alternate Routes Granted in Following Proceedings by Div. 1: 
Chemical Tank Lines, Inc., MC-110525, Ext. Sub 292, Elimination 


of Gateways, .... M. CG. &. ccos, Sones 25.08* 
Hill Lines, Inc., MC-76564, Ext. Sub 53, U. S. Hwy. 66, 2-5-57 25.08* 
Jones Trucking Co., L. C., MC-19564, Ext. Sub 52, New Ports of 

Entry (Mont. & N. Dak.), 1-23-57 25.08* 
Oregon-Nevada California Fast Freight, Inc., MC-9115, Ext. Sub 45, 

Reno, Nev., North, 1-29-57 25.08* 
Red Ball Motor Freight, Inc., MC-2229, Ext. Sub 77, Sherman, 

Texas, 1-23-57 25.08* 


Watson Bros. Transportation Co., Inc., MC-70451, Exts. Sub 156, 
Mo.; Sub 169, U. S. Hwy. 36; and Sub 171, Monroe City, Mo. 25.08* 
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25.09 Denied for Failure of Proof 

25.09 Alternate Routes Denied in Following Proceedings by Div. 1: 
Doolittle, L. H., MC-96615, Ext. Sub 1, Sumas, Wash. Gateway, 

12-31-56 25.09* 
Hayes Freight Lines, Inc., MC-42329, Ext. Sub 115, Ohio, .... 

M. C. C. ...., 12-31-56 25.09* 


25.1 Present Base Route 
25.10 Generally 


25.10 While applications have been denied where alternate-route 
authority was sought, by submitting proof of operations conducted over a 
previously authorized alternate route, which joined two segments of its 
“service”? route, because without proof of substantial operations conducted 
over any authorized “service” route it could not be concluded that a grant 
would not result in the institution of a new service (62 M. C. C. 751; 
67 M. C. C. 214), in the instant proceeding, the combination service and 
alternate route is only 12 miles shorter than applicant’s 342-mile authorized 
service route; and thus it cannot be found that its existing service route 
is not a practical and feasible route. Granted. MC-76564, Sub 538, Hill 
Lines, Inc. Ext.—Alternate Route—U. S. Hwy. 66, 2-5-57, Div. 1. 


25.3 Improved Operations 


25.36 Elimination of Gateways 


25.36 With respect to certain points, the authority sought is justified 
as proposed operations will result in operating economies, which will indi- 
rectly benefit the public through the medium of more efficient and economical 
service. MC-110525, Sub 292, Chemical Tank Lines, Inc. Ext.—Elimination 
of Gateways, .... M.C.C. ...., 1-28-57, Div. 1. 


25.4 Improved or New Service 
25.40 Generally 


25.40 Where use of proposed alternate route would afford a competi- 
tive advantage not previously enjoyed, or permit such a change in operations 
as to amount to institution of a new service, it is incumbent upon appli- 
cant to submit definite proof of a real need for such new service. MO-42329, 
Sub 115, Hayes Freight Lines, Inc., Ext.—Ohio, .... M.C. C. ...., 12-31-56, 
Div. 1. 


25.41 Length of Route 


25.41 Savings of 52 and 121 miles, respectively, out of 668 and 710 
miles, respectively, are not so great as substantially to improve applicant’s 
competitive position or to have a materially detrimental effect upon inter- 
vener’s operations. MC-70451, Sub 156, Watson Bros. Transportation Co., 
Inc. Ext.—Alternate Route, 12-31-56, Div. 1. 


25.5 Effect Upon Competitive Position 
25.50 Generally 


25.50 Distance over applicant’s presently authorized route between 
certain points is about 275 miles, and over proposed route, 150 miles. A 
saving of 125 miles would obviously place applicant in a more competitive 
position with present transportation facilities. MC-75820, Sub 78, Campbell 
Sixty-Six Express, Inc. Ext.—Gideon, Okla., 1-16-57, Div. 1. 


25.51 Present Competitive Ability 


25.51 Applicant transported over its longer existing routes in a 
shorter period of time a volume of traffic substantially similar to that trans- 
ported over a shorter route by the only existing carrier offering specific 
volume figures. Applicant has shown that it is an effective competitor over 
its existing routes for at least the attractive T.L. traffic. MOC-9115, Sub 45, 
Oregon-Nevada California Fast Freight, Inc. Ext.—Alternate Routes—Reno, 
Nev., North, 1-29-57, Div. 1. 
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25.7 Restrictions Imposed Upon Grant 
25.70 Generally 
25.70 In case of alternate routes, operations thereover are subject to 
whatever conditions are applicable to the regular service routes to which 
they are appurtenant. MC-2229, Sub 77, Red Ball Motor Freight, Inc. Ext. 
— Alternate Route—Sherman, Texas, 1-23-57, Div. 1. 
26. Preservation of Sound Transportation Conditions 


26.1 “Follow the Traffic’? Doctrine 
26.10 Rule Since April 20, 19538 


26.10 Proposal clearly is designed to enable applicant ~ 2 this 


traffic and retain the business. To this extent, decision in 61 M. C. C. 748 
is controlling and constrains the conclusion that application should be denied. 
MC-15808, Sub 17, Girton Bros. Inc. Ext.—Louisville, Ky., .... M. C. C. 


, 12-31-56, Div. 1. 


26.4 Promote Operating Economy 
26.40 Generally 


26.40 Normally, the shipping public is entitled to a proposed service 
which would result in operating economies, primarily of benefit to applicant, 
but also beneficial to the public through the medium of more efficient service. 
See 265 I. C. C. 313; 285 I. C. C. 287. W-277, Sub 18, Oliver J. Olson & Co. 
Ext.—Tug & Barge, .... I. C. C. ...., 12-31-56, Div. 4. 


26.48 Balance Traffic 


26.43 One applicant is best able to perform the service as that carrier 
terminates substantial quantities of traffic at the origin and can thus perform 
the instant service as a backhaul movement and thereby render a more 
economical and efficient service to the public by better utilization of carrier 
equipment. MC-111159, Sub 18, Miller Petroleum Transporters Ltd. Ext.— 
Memphis, Tenn., 1-31-57, Div. 1. 


26.43 Mere desire of a carrier for back haul, without more, does not 
constitute a valid basis for a grant. MOC-110098, Sub 15, Zero Refrigerated 
Lines, Ext.—Meat Products from Several Packinghouse Points, .... M. C. C. 
+++, 1-31-57, Div. 1. 


26.5 Improve Operations 
26.50 Generally 


26.50 Proposal would admit of savings up to an hour in transit time, 
would eliminate one interchange or transfer point, would afford passengers 
a different and somewhat more direct route, and would enable applicant to 
make better and more efficient use of its present system of routes. The 
transportation industry would be dynamic. See 67 M. C. C. 410. MC-109736, 
Sub 5, Capitol Bus Co. Ext.—Washington, D. C., .... M.C. C. ...., 1-25-57, 
Div. 1. 


26.52 Pickup & Delivery 


26.52 Applicant is able to provide compartmented vehicles and make 
split deliveries to several customers from the same tank vehicle. No com- 
parable service is presently available by rail, and no motor carrier service 
is available. MC-118779, Sub 84, York Interstate Trucking, Inc. Ext.— 
Points in Mich., .... M. C. C. ...., 1-29-57, Div. 1. 
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26.6 Competition 


26.60 Generally 


26.60 Even though the rail carrier intervening in opposition could 
construct tracks to serve other industries located in the industrial district 
without Commission authority, there is nothing in the Act which gives that 
carrier a legal right to serve such industries exclusively. 40 F. 2d 921. 
See 271 I. C. C. 282. F. D. 19094, Chicago, R. I. & P. R. Co. Construction, 
1-25-57, Div. 4. 

26.60 Although existing carriers are entitled to transport as much 
traffic as they are able to handle efficiently and adequately, without suffering 
the injection of competition, such restriction of competition is limited to 
occasions when competition would dilute available traffic so as to promote 
instability and inefficient service, and thereby be contrary to the public 
interest. Here, in the face of abundance of available traffic, no useful 
purpose would be served by depriving the public of the benefits of competi- 
tion. MC-111159, Sub 18, Miller Petroleum Transporters Ltd. Ext.— 
Memphis, Tenn., 1-31-57, Div. 1. 


26.7 Effect Upon Other Carriers 
26.70 Generally 


26.70 Grant will not have any adverse effect upon existing carriers, 
since they are not participating in the movement of traffic involved, nor 
would they participate therein if proposed authority was denied. MC-115888, 
Robert A. Welsh Cont. Car. App., 12-31-56, Div. 1. 


26.71 Rights of Existing Carriers 


26.71 The limited service provided by a carrier, which does not oppose 
the application, has not been shown to be inadequate in any material respect, 
and it is entitled to this extent to be protected from added competition of a 
new operation. MO-3758, Sub 11, A. A. A. Trucking Corp. Ext.—Bulk 
Flavoring Syrup, .... M. C. C. ...., 1-29-57, Div. 1. 

26.71 Until the present service is shown to be deficient or inadequate 
for shippers’ needs, the existing carriers are entitled to demonstrate their 
ability to perform the required service. MC-115449, Robert Lane Cont. Car. 
Bee, ...« B.C. @. 200+, 1-86-57, Dr. 1. 

To Same Effect: 


MC-115839, Sub 1, George G. Gordon Cont. Car. App., .... M. C. C. 
vey Sweat, mee 1. 

26.71 Existing carriers are least entitled to a fair opportunity to 
demonstrate their services before another carrier is permitted to invade the 
field in competition with them. MOC-114864, Sub 17, Wright Motor Lines, 
Inc. Ext.—Mont., .... M. C. C. ...., 12-31-56, Div. 1. 

To Same Effect: 


MC-107107, Sub 74, Alterman Transport Lines, Inc., Ext.—Candy, 
1-28-57, Div. 1. 

MC-19564, Sub 49, L. C. Jones Trucking Co. Ext.—Utah, .... M. C. C. 
coeng La=BL-O6, Dev. 1. 


MC-4964, Sub 22, Roy L. Jones Ext.—Heavy Commodities, 12-31-56, 
Div. 1. 


26.74 Motor Truck Carriers 


26.74 A number of the opposing carriers have been and are presently 
participating in the movement of the considered traffic; and there is no 
showing that the possible slight benefits, if any, accruing to the supporting 
shippers from a grant of authority sought are sufficient to offset the existing 
carriers’ loss of revenue resulting from a diversion of their existing traffic 
to applicant. MC-107107, Sub 74, Alterman Transport Lines, Inc. Ext.— 
Candy, 1-28-57, Div. 1. 
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26.76 Rail Carriers 


26.76 A need has been established for an improved southbound service 
by supporting shippers; and they are entitled to benefits of the new motor 
service even though it may divert traffic from rail carriers. MOC-1078389, 
Sub 19, Denver-Albuquerque Motor Transport, Inc. Ext.—Fla., .... M. C. C. 
. , 1-28-57, Div. 1. 


26.76 That some traffic now enjoyed by the railroads may be diverted 
to applicant upon the institution of service proposed is outweighed by ad- 
vantages accruing to the shipper and the public from a grant of such 
authority. MOC-114364, Sub 17, Wright Motor Lines, Inc. Ext.—Mont., .... 

~o. , 12-31-56, Div. 1. 


27. Disposition of Applications 
27.1 Railroad Extensions 
27.11 Granted 
Chicago, R. I. & P. R. Co. Construction, F. D. 19094, 1-25-57 
27.12 Denied 


Little Rock Industrial District R. Co. Construction, F. D. 19066, 
1-25-57 (embraced in F. D. 19094) 
27.2 Motor Bus Operations 
27.21 Granted 


Capitol Bus Co., MC-109736, Ext. Sub 5, Washington, D. C., 
M. C. C. , 1-25-57 


27.22 Denied 


Hudson Transit Lines, Inc., MC-228, Ext. Sub 17, Narrowsburg, 
N. Y., 1-16-57 


Lakeland Bus Lines, Inc., MC-109802, Ext. Sub 6, Wayne Township, 
N. J., 1-8-57 


27.3 Motor Truck Common Carrier Operations 
27.31 Granted 


A. A. A. Trucking Corp., MC-3753, Ext. Sub 11, Bulk Flavoring 

BUM, «cee BM E.G 1ccs, RST} Prior Report 3-2-54 

reversed 27.31* 
Adams & Gregoire, Inc., MC-115774, Com. Car. App., .... M. C. C. 

, 12-31-56 27.31% 
Alger Co., Geo. F., MC-46737, Ext. Sub 27, Ohio, 12-31-56 (em- 

braced in MC-2589, Sub 12) 27.31% 
Anderson Trucking Service, Inc., MC-958, Exts. Subs 5 & 6, Granite, 

, M. C. C. +. 2-31- 56 27.31* 
Atlantic Freight Lines, ine. MC-77477, Ext. Sub 12, Ohio, 12-31-56 

(embraced in MC-2589, Sub 12) 27.31 
Bonham Transfer, Inc., D. P., MC-68100, Ext. Sub 8, Bartlesville, 

Okla., 12-31-56 27.81° 
Cc. A. B. Y. Transportation Co., MC-2589, Ext. Sub 12, Ohio, 

12-31-56 27.31* 
Chambers, Walter M., — 107002, Ext. Sub 37, Liquid Commodi- 

Ges, .... M. C. , 1-7-57, Commission 27.31* 
Chambers, Walter M., — 107002, Ext. Sub 95, Benton & Bauxite, 

Be. «225 Oe C. C. 1-14- 57 27.31% 
Chambera, Walter M., MC-107002, Ext. Sub 98, Ala., 12-31-56 27.31* 
Chaney, Earl D., MC-65772, Ext. Sub 9, Cumberland, Md. “ 

M. C. C. , 12-31- 56 (embraced in MC-31444, ‘Sub 41) 27.31* 
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Commercial Carriers Corp., MC-115491, Com. Car. App 
M. C. C. , 1-10-57, Commission on sentusitecelions Prior 
Report . 2 Ss 

Consolidated Freightways, Inc., MC-42487, Ext. Sub 309, Oak 
Harbor, Wash., a oo , 1- 29-57 

Dealers Transit, i MC- 4405, Ext. Sub 267, Bradenton, Fia., 
owe o Mee ee. & , 12-31-56 

Dealers Transit, Inc., MC-4405, Ext. Sub 274, Fort Wayne, Ind., 

oxo 6: aes. ee » 1-24-57 

Denver-Albuquerque Motor Transport, Inc., MC-107839, Ext. Sub 
20, Fes. osu 2 GG. , 1-28-57 

Detroit-Pittsburgh Motor Freight, Inc., MC-37473, Ext. Sub 16, 
Ohio, 12-31-56 (embraced in MC-2589, Sub 12) 

Dunmyre Motor Express, MC-98748, Ext. Sub 2, Petroleum Products 
in Containers, 12-31-56 

Edwards, Henry, MC-69492, Ext. Sub 15, Malt Beverages to Tenn. 
Points, 12-31-56 

Fine, Harold, MC-106914, Ext. Sub 12, Ohio, 12-31-56 (embraced 
in MC-2589) 

— — MC-115768, Com. Car. App., . 

eee ee & Storage Co., MC-46313, Ext. Sub 4, N. Dak., 

Hatch Co., W. S., MC-109689, Ext. Sub 30, Phosphoric Acid, 1-16-57 

Hayes Freight Lines, Inc., MC-42329, Ext. Sub 128, Ohio, 12-31-56 
(embraced in MC-2589, Sub 12) 

ee Lines, MC-42329, Ext. Sub 124, Mattoon, IIL, 

Hearin Tank Lines, Inc., MC-112497, Ext. Sub 8, Liquid Commodi- 
ties, .... M. C. C. , 1-7-57, Commission (embraced in 
MC- 107002, Sub 37) 

ee A Ph Ltd., MC-115869, Com. Car. App., .... M. C. C. 
1 

Herrett Trucking Co., Inc., MC-30092, Ext. Sub 7, Feeds, 
M. C. C. , 1-29-57 

Highway Express, Inc., MC-59185, Ext. Sub 18, Ohio, 12-31-56 
(embraced in MC-2589, Sub 12) 

Indianhead Truck Lines, Inc., MC-108449, Ext. Sub 36, Fertilizer, 

M. C. C. 1-30- 57 

Inland Petroleum Transportation Co., Inc., MC-88161, Ext. Sub 46, 
Sulphuric Acid, .... M. C. Cc. «.+, 1-28-57, Commission: 
Prior Report . , 6- 12-56 modified 

Interstate Dress Carriers, Ine., MC-50307, Ext. Sub 15, Ladies’ 
Handbags, .... . 1. he. +2235 ee Commission; Prior 
Report .... M. C. 4 , 5-7-56 modified 

Interstate Dress a Inc., MC- 50307, Ext. Sub 17, Fayetteville, 
ee .¢. C. , 1-18-57 

Interstate Motor een Syetem, MC-35628, Ext. Sub 197, Ohio, 
12-31-56 (embraced in MC-2859, Sub 12) 

Lee, J. E., MC-115496, Sub 2, Com. Car. App., .... 
2-12-57, (embraced in MC-115494, Sub 1) 

Lewis, J. - —_—-- Sub 1, Com. Car. App., .... 


Léttlonase, hoeeens, bes 115291, Ext. Sub 3, N. Mex., 
M. C. C. . -57 
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Los Angeles-Seattle Motor Express, Inc., MC-68618, Ext. Sub 23, 
Malt Liquor, 1-23-57 
Louisiana Tank Lines, Inc., MC-113708, Ext. Sub 3, Specified Com- 


modities, .... M. C. C. , 1-7-57 Commission (embraced 
in MC-107002, Sub 37) 


McCauley, Chas. A., MC-115557, Ext. Sub 3, New Furniture, .... 
M. C. C. , 12-31-56 
McCormack Trucking Co., 7 T. IL, MC-52458, Ext. Sub 134, 
ieee ORR, Dib occce Me Ge Gh cowes - 
=. Motor Freight Ba Inc., MC-54435, Ext. Sub 24, Ohio, 
12-31-56, (embraced in MC-2589, Sub 12) 
Miller, Inc., Eldon, MC-92983, Ext. Sub 148, Syrups & Sugars, 
Kansas City, Mo., .... M. Cc. C. , 12-31-56 
Miller Petroleum Transporters Ltd., MC-111159, Ext. Sub 18, Mem- 
phis, Tenn., 1-31-57 
Momsen, Karl B., MC-111557, Ext. Sub 15, Joliet, Ill., .... M.C.C. 
.+, 12-29-57 
ane * John L., MC-108214, Ext. Sub 2, Ky. to Eastern States, .... 
. C. Cc. , 12-28- 56 
aan... Motor Traneportation Inc., P. B. MC-31600, Ext. Sub 394, 
Bainbridge, N. Y., .... M. C. C. , 12-31-56 
Producers Transport, Inc., MC-103880, Ext. Sub 167, West Hender- 
Se, Gees 640 Be Go ,1- 28- 57 (embraced in MC-64932, 
Sub 209) 
Quickie Transport Co., MC- aes Ext. Sub 31, Coal & Coke, .... 
M. C. C. — 30-57 
Rice Truck Lines, Mc- 105217, Ext. Sub 37, Anacortes, Wash., 
M. C. C. , 1-29-57 
Roadway Transit Co., MC-68830, Ext. Sub 16, Ohio, 12-31-56 
(embraced in MC-2589, Sub 12) 
Rogers we ix: Co., MC-64932, Ext. Sub 209, West Henderson, Ky., 
>: ,1- 28-57 
Rogers Gartae Co., Mc- 64932, Ext. Sub 211, Will County, IIL, 
- M. C. C. , 1-24-57 
Servico Transport Co., MO-106373, Ext. Sub 20, Ohio, 12-31-56 
(embraced in MC-2589, Sub 12) 
Shaffer —— Inc., MC-114569, Ext. Sub 8, Dairy Products, 
M. C. C. , 12-31-56 
Sparlin, Richard Olen, MC- 95795, Ext. Sub 1, Household Goods, 
M. C. C. , 2-12-57 


Superior ‘Trucking Co., Ine., MC-106644, Ext. Sub 30, Texas, .... 
M. C. C. -57 


a Co., Inc., H. W., MC-109821, Ext. Sub 5, Glass Products, 
M. Cc. C. , 12-31-56 

Tompkine, af... FT MC- 115665, Sub 1, Com. Car. App., . 
M. C. C. » 1-24-57 

Towson, E. D., MC- "115558, Sub 1, Com. Car. App ne ae GH CG. 
F 2-12- 57 (embraced in MC-115494, Sub 1) 

fransamertenn Freight Lines, Inc., MC-10761, Ext. Sub 56, 
12-31-56, (embraced in MC-2589, Sub 12) 

Wells Cargo, Inc., MC-43269, Ext. Sub 33, General Commodities, 
Tire & he , 12-31-56 (embraced in MC-C-1787) 
Western ‘Brpeess Co., Mc- 8902, Ext. Sub 9, Ohio, 12-31-56 (em- 

braced in MC-2589, Sub 12) 
White Star Trucking, Inc., MC-38170, Ext. Sub 12, Ohio, 12-31-56, 
(embraced in MC-2589, Sub 12) 
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as Motor Lines, Inc., MC-114363, Ext. Sub 17, Mont., .... 
, o G -56 


York yall Trucking, Inc., MC-113779, Ext. Sub 34, Points in 
Mich., .... MA. CG. C. , 1-29-57 

Yule, Harlin B., MC-92883, Ext. Sub 38, Windrow Swathers, 
1-14-57 

Zero Refrigerated Lines, MC-110098, Ext. Sub 15, Meat Products 
from Several Packinghouse Points, .... M. C. CG. ...., 
1-31-57 

27.82 Denied 

Alterman eo Lines, Inc., MC-107107, Ext. Sub 74, Candy, 
1-28-57 

Babcock & Lee Petroleum Transporters, Inc., MC-115830, Ext. 
Sub 1, Wyo., 1-9-57 

Blue Ridge Transfer oe Inc., MC-63417, Ext. Sub 16, Cumber- 
land, Md., ... .C. Te. 40.005 Gee 31- 56 (embraced in MC- 
31444, Sub 4) 


Bonney Motor ee Inc., MC-94265, Ext. Sub 50, Peanuts to 
Neb., .. oe » 1-29-57 


’ 


Bridge, T. Pin & nee W., MC-50002, Ext. Sub 27, Colo. 
& Neb., 1-14-57 


Campbell wets: Express, Inc., MC-75320, Ext. Sub 71, Wichita, 
me, cscs Ee Ge Ge , 2-11-57 

Campbell Sixty-Six Express, Ine. -- MC-75320, Ext. Sub 73, Gideon, 
Okla., 1-16-57 


Commodity Haulage Corp., MC-115838, Com. Car. App., 
M. C. C. | 


ew 


Cox, Robert F., MC-115920, Com. Car. App., 12-31-56 
Digby, Inc., W. J., MC-115826, Sub 1, Com. Car. App. 

M. C. C. % © 28-57 (embraced in MC-107839, Sub is) 
ee Ine., MC-109132, Ext. Sub 9, Regular Routes, 
Hafner, Joe, & Joe Hanson, MC-116041, Com. Car. App., .... 

M. C. C. , 2-5-57 

ay ~—_ Haulers, Inc., MC-109430, Ext. Sub 5, Origin Points, 
« ie oe. , 12- 31-56 
Herrin “Praneportation "Co., MC-1124, Ext. Sub 130, La., 

mm. G. Ge occ, ee 
Jasper & Chicago Motor Express, Inc., MC-108905, Ext. Sub 13, 

Dain, ind., .... EB. GC. CG. , 12-31-56 
Jones Trucking Co., L. C., MC-19564, Ext. Sub 49, Utah, 

M. C. C. -56 


eoeees 


Jones, Roy L., MC-4964, Ext. Sub 22, Heavy Commodities, 12-31-56 

Kessman, D. H., MC-24115, Ext. Sub 6, Wine, 12-31-56 

Krebs, Mrs. G., & Robert, & Mrs. J. Krebs McCamley, MC-21567, 
Ext. Sub 5, Kitchen Equipment, 12-31-56 

Majure, L. L., & Mrs. Jo M., MC-104683, Ext. Sub 18, Memphis, 
Tenn., 1-31-57 (embraced in MC-111159, Sub 18) 

Midwest Coast Transport, Inc., MC-111812, Ext. Sub 25, Canned 
Goods, 12-31-56 

Mid-States Freight Lines, Inc., MC-954, Ext. Sub 47, Cumberland, 
sen'ea} . a eee , 12-31- 56 (embraced ‘in MC-31444, 
u 


Miller Petroleum eo Ltd., MC-111159, Ext. Sub 24, Tung 
CO, ices en Oe 
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Miller Petroleum Transporters, Ltd., MC-111159, Ext. Sub 25, 
Tallow, .... M. C. C. ,1- 9-57 


Miller Petroleum Transporters, Ltd., MC-111159, Ext. Sub 29, Ala., 
12-31-56 (embraced in MC-107002, Sub 98) 
Missouri-Arkansas Transportation Co., MC-665, Ext. Sub 48, Spring- 


field, Mo., .... M.C.C. , 2-11-57 (embraced in MC-75320, 
Sub 71) 


Motor Cargo, Inc., MC-74721, Ext. Sub 51, Cumberland, Md., 
M. C. C. , 12-31-56 (embraced in MC-31444, Sub 41)_ 

Mutrie Motor Transportation, Inc., P. B., MC-31600, Ext. Sub 398, 
Genetron Gases, 1-15-57 

Ogden, A. B. & R. L., MC-115595, Sub 1, Com. Car. App., 1-29-57 

Penbrook Hauling Co., MC-115771, Com. Car. App., 12-31-56 

Penn-Dixie Lines, Inc., MC-110190, Ext. Sub 24, Western New 
York, 1-22-57 

Schreiber Trucking Co., Inc., MC-31444, Ext. Sub 41, Cumberland, 
Bs, 005s Bee Oe , 12-31-56 

T. I. M. E. Inc., MC-35320, Ext. Sub 45, Los Angeles, Calif. Area, 

M. C. C. , 31-56 
Tennseusertenn Freight Lanes, Inc., MC-10761, Ext. Sub 51, Cum- 


berland, Md., .... M. C. C. ...., 12- 31-56 (embraced in 
MC-31444, Sub 41) 


Wooten, W. H., & J. H. Parker, MC-113861, Ext. Sub 7, Shelby 
County, Tenn., 1-31-57 (embraced in MC-111159, Sub 18) 


27.4 Motor Truck Contract Carrier Operations 
27.41 Granted 
Beatty, Harold, MC-115822, Cont. Car. App., .... M. 
12-31-56 
Conley’s Express, Inc., MC-112544, Ext. Sub 2, Ohio, 
., 12-31-56 
Cook, R. Rufus, MC-115002, Ext. Sub 2, Calif., 
12-31-56 
Dieckbrader Express, Inc., MC-30697, Ext. Sub 34, Noblesville, 
Bes. oss Be ee OO , 1-24-57 
Economy Transportation, Inc., "MC-108377, Ext. Sub 1, Smithfield, 
Utah & Monroe, Wis., .... M. C. C. , 12-31-56 
Garrison Elevator Co., Inc., MC-110333, Ext. Sub 2, Fertilizer in 
Bulk, .... M. C. C. , 12-81-56 


ae George G., MC- 115839, Sub 1, Cont. Car. App., 
» Ch , 1-24- 57 

a, Inc., MC- 115894, Cont. Car. App., .... » GT seas 
1-28-57 

Klump Oil Co., Rex, MC-115836, Sub 1, Cont. Car. App., 12-31-56 

Lane, Robert, MC-115449, Cont. Car. App., .... M. C. C. ...., 
1-28-57 

Luper Transportation Co., MC-30451, Ext. Sub 14, Arkansas City, 
Kan., 1-29-57 

Nuzzi, Joseph P., MC-110263, Ext. Sub 20, Pittsburgh, Penna. Air- 
port, 1-14-57 

Rapp, John M., MC-108673, Ext. Sub 3, Stoves, .... M.C.C....., 
2-12-57 


anion & Davis, Inc., MC-59310, Ext. Sub 44, Liquid Chemicals, 
Ee ce » 1-31-57 


Welsh, Robert A., MC-115883, Cont. Car. App., 12-31-56 
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Zuzich Truck Line, Inc., MC-69752, Ext. Sub 15, Arkansas City, 
Kan., 12-31-56 


27.42 Denied 
Girton Bros. Inc., MC-15808, Ext. Sub 17, Louisville, Ky., .... 
M. C. C. , 12-31-56 


Home Transfer & Storage Co., MC-115476, Cont. Car. App., & Ext. 
ee By Gn + 250 C. Cc. , 12-31-5 6 


Loos, Adam H., MC-114734, Ext. Sub 2, ee, Th. ..5. HS. GC. 
» 1-10-57 
Nygard ‘Bepeens Co., Inc., MC-34232, Sub 1, Cont. Car. App., .... 
+ Se. , 1- 14-57 

chee Trucking Co., MC-113832, Ext. Sub 8, Gasoline, .... 
M. C. C. » 12- 31- 56 

Winn, Jr., James : MC-113642, Ext. Sub 6, Middletown, Ohio, 
12-31-56 

27.5 Water Carrier Operations 
27.51 Granted 


Ohio River Co., W-414, Ext. Sub 2, Monongahela River, 1-31-57 
Olson & Co., Oliver J., W-277, Ext. Sub 18, Tug & Barge, .... 
x ©... c. -31-56 


Steamer Avalon, Inc., W-967, Ext. Sub 6, St. Croix River, 1-17-57 
28. Transfer, Modification or Revocation 


28.2 Modification 
28.20 Generally 


28.20 Under sec. 208(a) of the Act, Commission has authority to 
attach reasonable terms and conditions to motor-carrier certificates affecting 
“the exercise of the privileges granted.”’ If, at any time, it can be shown 
that preferential treatment is being afforded the shipper which employs 
applicant’s president, the Commission has ample power, under the Act, to 
take remedial action. Sec. 216(d) of the Act. MC-113678, Ourtis, Inc 
Com. Car. App., .... M. C. C. , 12-31-56, Div. 1. 


28.3 Revocation 
28.80 Generally 


28.30 <A properly issued certificate, once effective, may be terminated 
by the Commission only on the conditions and under the procedure prescribed 
in sec. 212(a) of the Act. Only exception to that rule is in the case of a 
certificate obtained by fraud or misrepresentation. MO-118678, Curtis, 
Inc. Com. Car. App., .... M. C. C. , 12-31-56, Div. 1. 


29. pitas 


29.3 Determination of Earnings 
29.33 Depreciation 


29.33 Roadway depreciation cannot be considered out-of-pocket ex- 
penses in abandonment proceedings. F. D. 19890, Chicago & N. W. Ry. Co. 
Abandonment, 1-18-57, Div. 4. 


29.84 Taxes 


29.34 Ad valorem taxes in Iowa assigned to branch lines cannot be 
considered out-of-pocket expenses in abandonment proceedings. See 282 


I. C. C. 523. F. D. 19890, Chicago & N. W. Ry. Co. Abandonment, 1-18-57, 
Div. 4. 
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29.4 Economic Effect 
29.45 Employees 
29.45 Certificate made subject to same conditions for protection of 


employees, as those prescribed in 257 1. C. C. 700. F. D. 19568, Minneapolis 
& St. L. Ry. Co. Abandonment, 1-29-57, Div. 4. 


To Same Effect: 
F. D. 19390, Chicago & N. W. Ry. Co. Abandonment, 1-18-57, Div. 4. 


29.9 Disposition of Abandonment Applications 
29.91 Granted 


29.91 Applications for Certificates Authorizing Abandonment Were 
Granted by Div. 4 in: 


Buffalo, R. & P. Ry. Co., et al., F. D. 19582, 1.51 miles, 1-31-57 29.91* 
Butte, A. & P. Ry. Co., F. D. 19598, 1.128 miles, 2-4-57 29.91* 
Chicago, M. St. P. & P. R. Co., F. D. 19548, 2.8 miles, 1-18-57 29.91* 
Chicago & N. W. Ry. Co., F. D. 19390, 23.015 miles, 1-18-57 29.91* 
Minneapolis & St. L. Ry. Co., F. D. 19568, 6.13 miles, 1-29-57 29.91* 
Reading Co., F. D. 19572, 0.26 miles, 1-24-57 29.91 
3. FINANCE 
31. Jurisdiction 


31.3 Securities Subject to Authorization 
31.30 Generally 


31.30 It is not compatible with the public interest to grant continuing 


authority under sec. 20a for an indefinite period of time, and authority 
herein will be on the condition that no reacquired stock be issued and sold 
by applicant to the trustees under the plan after five years from date of the 
order herein without further Commission approval. F. D. 19619, Penna. 
R. Co. Stock, 1-31-57, Div. 4. 


31.81 Capital Stock 


31.31 It will be impracticable for applicant to ascertain whether par- 
ticular shares purchased and reissued under the plan were originally issued 
prior to or after the effective date of sec. 20a. Thus, it is appropriate that 
the Commission assume jurisdiction in the premises. F. D. 19619, Penna. 
R. Co. Stock, 1-31-57, Div. 4. 


32. Security Issues 
32.6 Sale of Issues 
32.62 Competitive Bidding 


32.62 As the bonds are to be exchanged for outstanding securities, 
their issue is exempt, pursuant to exception (2) of findings in Ex Parte 158, 
257 I. C. C. 129, 164, from the requirements with respect to competitive 
bidding. F. D. 19571, Chicago & Ill. Midland Ry. Co. Bonds, 1-17-57, Div. 4. 


33. Purpose of Issue 
33.2 Additions & Betterments 
838.21 Railroad Acquisition or Extension 


33.21 Issue of Securities for the Acquisition or Extension of Railroad 
Authorized by Div. 4 in: 
Little Rock Industrial District R. Co. Stock, F. D. 19257, 1-25-57 
(embraced in F. D. 19094) 33.21° 
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33.4 Refinancing 
33.48 Railroad 


33.43 Issue of Railroad Securities to Refund Debt Authorized by 
Div. 4 in: 


Chicago & Ill. Midland Ry. Co. Bonds, F. D. 19571, 1-17-57 33.43* 
33.7 Employee Bonus Incentive Plans 
33.71 Retirement Plans 


33.71 Authority granted to issue reacquired shares of common stock 
pursuant to a proposed thrift plan. Condition prescribed. F. D. 19619, 
Penna. R. Co. Stock, 1-31-57, Div. 4. 

33.9 Stock Dividends or Splits 
33.93 Motor Truck 


33.93 Issue to Effect a Splitup of Capital Stock of Motor Truck Lines 
Authorized by Div. 4 in: 


North American Van Lines, Inc. Stock, F. D. 19597, 1-17-57 33.93* 


35. Corporate Reorganization 


35.2 Solicitation of Proxies 
35.20 Generally 


35.20 Protective committee for holders of mortgage bonds authorized, 
pursuant to sec. 77(p) of the Bankruptcy Act, to solicit authorizations to 
represent the holders of such bonds, and to use, employ, or act under or 
pursuant to the provisions of an approved authorization form without the 
deposit of the bonds. Conditions prescribed. F. D. 13170, Florida E. ©. 
Ry. Co. Reorganization, 1-30-57, Div. 4. 


4. SERVICE & OPERATIONS 
42. Terminal 


42.3 Loading & Unloading 
42.32 Livestock 


42.32 Charges for cleaning and disinfecting cars, prior to loading of 
hogs, pursuant to a regulation of Bureau of Animal Industry that required 
extraordinary services in preparing cars for further use, found not shown 
to have been unjust or unreasonable. Complainants introduced no evidence 
to show that such expenses actually had been included in the line-haul rate. 
311.C. C. 609; 42 1. C. C. 102; 50 I. C. C. 578. No. 31802, Seattle Packing 
Co. v. Northern P. Ry. Co., .... I. C. C. , 1-28-57, Div. 3. 


46. Safety 


46.4 _ Interlockers 
46.40 Generally 


46.40 In the Matter of Application for Approval of Proposed Modi- 
fications of Systems or Devices under Paragraph (6), Sec. 25 of the I. C. Act, 
as Amended: Application for approval of modification of interlocking at 
Cranforth, Iowa, by installation of an electrically locked crossing gate in 
lieu of present signal arrangement, granted. No. 28000, Sub 148, oo 
rtst Dive ae Chicago & N. W. Ry. Co. BS-Ap. 18666, ....I.C.C....., 
2-4-57, Div. 3. 
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5. RATE STRUCTURE 
51. Ratemaking 


51.0 Jurisdiction 
51.01 Generally 


51.01 Assignment of certain functions to a bureau and making it a 
party to the agreement does not hinder Commission consideration of the 
agreement under provisions of sec. 5a. See 297 I. C. C. 603, 611. Sec. 5a 
App. 83, Central States Motor Common Carriers—Agreement, .... I. C. C. 
....+, 1-14-57, Commission. 


51.1 Bureaus 
51.16 Standing Rate Committees 


51.16 Membership, duties and procedures of the standing rate com- 
mittee and the general rate committee are described in an attachment to the 
agreement. This attachment should be made a part of the agreement by 
specific provisions, preferably in paragraph 6. See 293 I. C. C. 647. Sec. 5a 
App. 57, Motor Carriers Tariff Bureau, Inc.—Agreement (2), .... I. C. C. 
covey MBO Ot, Det. &. 


51.2 Agreements 


51.21 Subject Matter 


51.21 Right of a bureau to request suspension of proposed schedules 
has no place in a sec. 5a agreement. Agreement should provide that any 
eligible carrier may become a party to the agreement upon the same terms 
and conditions as existing members. 293 I. C. C. 647. Sec. 5a App. 57, 
cabs tee Tariff Bureau, Inc.—Agreement (2), .... I. C. C. ...., 

-29-57, Div. 2. 


51.22 Independent Action 


51.22 Waiting periods by carriers in publishing charges independently 
to enable bureaus to give notice to member carriers have been sanctioned; 
however, approval is with the understanding that any provisions of this 
nature must be understood to be advisory only, and not mandatory or bind- 
ing on the rights or privileges of any member. Sec. 5a App. 33, Central 
States Motor Common Carriers—Agreement, .... I. C. C. ...., 1-14-57, 
Commission. 


51.22 Right to take independent action does not conflict with the 
equally-established right of the bureaus, or any other person or body politic, 
to protest or complain to the Commission of rates filed by a carrier exercising 
its right of independent action. After a carrier-member has taken such 
action, it stands upon exactly the same footing in respect of the bureau, 
or anyone else, as though it had been taken by a nonmember. Sec. 5a 
App. 33, Central States Motor Common Carriers—Agreement, .... I. C. C. 
...+, 1-14-57, Commission. 


51.22 Provisions should be modified by setting a time limit within 
which other carriers may declare their intentions with respect to indepen- 
dently-announced action. Otherwise, publication may be withheld for an 
indefinite period on the ground that notifications are being awaited. Sec. 5a 
App. 57, Motor Carriers Tariff Bureau, Inc.—Agreement (2), .... I. C. C. 
- eee, 1-29-57, Div. 2. 


51.24 Determination of Rates 


51.24 Deletion or amendment of phraseology used in articles of in- 
corporation or by-laws of bureaus, as a part of their purposes, to lodge in 
the bureaus, the right to represent members in legislative, administrative 
or judicial hearings and proceedings involving the promulgation of rates, 
has been required because of questions concerning the right of a bureau to 
engage in the practice of law before the Commission. Amendment to meet 
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objections in this respect reads as follows: “Investigate, collect evidence, 
and when desirable or necessary to serve its membership with respect to 
operations, accounts, traffic, rates, charges, rules, practices, costs, or expenses 
of carriers to take such actions before governmental agencies as is permitted 
by law.”” A similar amendment should be made in articles of incorporation 
by applicant in No. 34. Sec. 5a App. 33, Central States Motor Common 
Carriers—Agreement, . x & o % * 14-57, Commission. 


51.24 Instant siitiiiaieai should sailed that carriers or their repre- 
sentatives, and not bureau employees in the form of standing rate com- 
mittees, are given the power of final determination in all rate matters, 
283 I. C. C. 683, and should set forth in detail, all steps necessary to arrive 
at the final disposition of a proposal by carriers which are parties to the 
agreement. Sec. 5a App. 57, Motor Carriers Tariff Bureau, Inc.—Agreement 
es sone DB OS ; 1-29-57, Div. 2. 


51.7 Final Dispositions of Applications 
51.71 Approved 


51.71 Ratemaking Agreement under Sec. 5a of the Act was Approved 
by the Commission in: 


Central States Common Carriers, No. 33, ... C. 1-14-57, 
(embraces No. 34, Middlewest Motor Freight Bureau ik No. 48, The Eastern 
Central Motor Carriers Assn.) 


51.72 Disapproved 


51.72 Ratemaking Agreement under Sec. 5a of the Act was Disap- 
proved by Div. 2 in: 


Motor Carriers Tariff Bureau, Inc., No. 57, .... I. C. C. ...., 1-29-57. 


53. Rate Adjustments 
53.2 Rate Groups 


53.26 Coal 


53.26 Rates in this adjustment, as in such coal-rate adjustments gen- 
erally, are not based primarily on distance, but on rate spreads from the 
differential groups which reflect the common practice of adjusting differen- 
tially-related coal rates by according diminishing weight to distance and 
increasing weight to competition as the length of haul increases. See 263 
I. C. C. 179, 186. 331 U. 8. 182; 8335 U. S. & 


Although tonnage from the differential groups to tidewater has in- 
creased substantially in recent years, whereas that from the base districts 
has declined, there is no warrant on this record for treating tidewater rates 
separately or differently from track-delivery rates insofar as the differential 
adjustment is concerned. No. 31487, Eastern Bituminous Coal Assn. v. 
Baltimore & O. R. Co., .... I. C. C. , 2-4-57, Commission. 


53.3 Class Rates 
53.380 Generally 


53.30 The classification generally imposes the highest rate basis which 
a particular commodity should bear under normal conditions. Although 
ridding tariffs of complexities resulting from establishment of the new class 
rates and uniform classification has been time-consuming, here the propriety 
of classification ratings need not be considered because the Commission has 
fixed the level of rates on this traffic in this area. Thus sound reason ap- 
pears for requiring discontinuance of assailed rates for the future. In view 
of the fact that the assailed rates are on a prescribed basis and for many 
years had gg reparation not awarded. No. 31921, Northern Natural 
Gas Co. v. Atchison, T. & S. F. Ry. Co., .... I. C. C. , 1-17-57, Div. 2. 
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53.4 Commodity Rates 
53.40 Generally 


53.40 Maladjustment here complained of, which defendants admit has 
been under active consideration for some time and should be corrected by 
eliminating the commodity rates which exceed the uniform classification 
basis, can no longer be excused by reference to the larger task of conforming 
rates generally to the principle that the classification basis is the highest 
that may ordinarily be maintained on any traffic. Rates assailed found 
unreasonable for the future to the extent they may exceed the oe a1 
basis. No. 31721, Lykes Bros., Inc. v. Seaboard A. L. R. Co. I 

, 1-25-57, Div. 2. 


53.7 Minimum Weights 
58.73 Multiple Vehicle Loads 


53.73 Carriers are not required under all circumstances to gear mini- 
mum weights solely to the physical or legal carrying capacities of single 
vehicles. Motor-carrier rates subject to a minimum weight in excess of such 
capacity does not in and of itself establish that such rates are unlawful, 
where, as here, they are designed to meet competition from another mode 
of transportation, whose unit of transportation is not limited to the amount 
which can be carried in a single T.L. However, such rates have been found 
unlawful where the proposed reduction in rates was greater than necessary 
to meet existing competition. I & S M-8085, Paper—tTrenton, N. J. to 
Bristol, Penna. & New York, N. Y., .... M. C. C. , 1-18-57, Div. 2. 


53.75 Alternative Minima 


563.75 L&S ——, Alcoholic Liquors—Philadelphia to Baltimore & 
Washington, .... M. C. C. , 1-29-57, Div. 2 (see 55.51, Same Title). 


53.75 Generally, iin idiieaidiies rates and minima have been ap- 
proved by the Commission, need was shown because of different transpor- 
tation characteristics of several types of the same product, or to foster 
shipments in quantities which would not otherwise move, or to attain effec- 
tive competitive status with other modes of transportation without undue 
sacrifice in revenues. 287 I. C. C. 353, 359. 


The lower alternative rates at the higher minimum weight should, de- 
pending on circumstances of their need, reflect some relation to the savings 
in expense to the carriers in the transportation of greater quantities in same 
equipment and more efficient utilization thereof. 


An alternative rate structure, in which charges at the lower minimum 
are frequently superseded by lower charges at the higher minimum, as here, 
is inherently unjust and unreasonable. I & S 6830, Tire Fabric—Between 
South & North, .... I. C. C. , 1-25-57, Div. 2. 


54. Joint or Through Routes, Rates & Divisions 


54.7 Divisions 
54.76 Proportional Rates 


54.76 Proportional rates are in the nature of divisions of through 
rates, which may vary depending upon the origin or destination of the 
traffic without necessarily violating any provision of the Act. When properly 
applied such variations are consistent with sound principles of ratemaking. 
See 292 I. C. C. 23. 


Under sec. 6(11)(b) of the Act, the Commission may require a railroad 
to establish a proportional rate from or to a port on traffic brought to or 
carried from the port by a common carrier by water. I & 8 6441, 

jions—Lake Cargo Coal, .... I. C. C. , 1-14-57, Commission. 
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55. Competitive Ratemaking 


55.0 Generally 
55.01 Right to Meet Competition 


55.01 Carriers have a right to initiate lawful rate adjustments so as 
to obtain or retain desired traffic. I & S M-8085, Paper—tTrenton, N. J. 
to Bristol, Penna. & New York, N. Y., .... M. C. C. » 1-18-57, Div. 2. 


55.1 Reduced Rates to Meet Competitive Rates 
55.10 Generally 


55.10 Reduction from 77 cents, min. 20,000 lbs., to 60 and 70 cents, 
min. 30,000 and 20,000 lbs., respectively, proposed to meet water-rail rates 
of 49 and 46 cents, min. 36,000 and 50,000 Ibs., and a water-truck rate of 
70 cents, min. 20,000 lbs., found compensatory and no lower than necessary 
to meet the competition. Respondent has reasonable ground for its fear 
that this traffic is in imminent danger of being diverted to competing routes. 
I & S M-8461, Paper Wrappers—Baltimore to N. Car., .... M. C. C 
1-24-57, Div. 2. 


55.4 Inherent Advantage 


55.40 Generally 


55.40 For rail hauls here concerned, the rail carriers have an in- 
herent advantage in cost over motor carriers for distances of about 75 miles 
or more. On the other hand, tank-truck service affords certain advantages 
over rail service, including speedier and more flexible transportation, smaller 
quantities with less capital investment, direct service to customers and 
consequent elimination of bulk-plant terminal expense, split deliveries in 
lesser quantities to two or more consignees, and delivery service at unat- 
tended plants. I & S 6318, Gasoline & Fuel Oil—Friendship, N. Car. to 
Wa We Fie see LS. G , 1-83-57, Div. 3. 


55.5 Minimum Weights 
55.51 Incentive 


55.51 Incentive rates proposed or maintained by rail carriers have 
been approved in numerous instances. 251 I. C. C. 5; 253 I. C. C. 135; 
279 I. C. C. 81; 279 I. C. C. 284; 283 I. C. C. 219. They are designed to 
increase the maximum use of rail cars, and reflect the rail carriers’ lower 
cost per 100 lbs. in transporting large quantities in the same car, in keeping 
with rail carriers’ inherent advantage, namely, the ability to transport 
heavier payloads in one unit. See 67 M. C. C. 579, 582. There is no like 
advantage, however, in connection with motor-carrier shipments. If two 
trucks are used to transport a 60,000 lb. minimum shipment, the only 
apparent saving would be one bill of lading instead of two. I & S M-8488, 
Alcoholic Liquors—Philadelphia to Baltimore & Washington, .... M. C. C. 

, 1-29-57, Div. 2. 


55.6 Rate Differentials 
55.61 Motor Carrier over Rail 


55.61 Evidence indicates that a spread of about one cent, rail under 
motor, for distances of 75 miles or more, would give full recognition to the 
inherent advantages of each mode of transportation and afford both modes 
a fair opportunity to compete for the traffic. I & S 6818, Gasoline & Fuel 
Oil—Friendship, N. Car. to Va. & W. Va., .... I. C. C. , 1-83-57, Div. 3. 

55.61 Approximate cost to shipper for bracing and strapping these 
articles, if shipped by rail, would be $18 per car; and shipper would bear a 
cost of about $4 for switching each car in and out of its buildings, which 
costs aggregate about 10 cents per 100 lbs. on a 22,000 Ib. shipment and 
are not incurred when movement is by motor carrier. Loading and handling 
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costs are the same, but shipments by motor carrier generally reach destina- 
tion a day sooner. Proposed 82-cent rate, min. 22,000 lbs., appears to be no 
lower than necessary to meet competition of motor-carrier rate of 93 cents, 
min. 20,000 lbs. I & S 6645, Household Machinery—Louisville, Ky. to 
Chicago, Il., .... I. C. C. , 2-5-57, Div. 2. 


55.8 Compensativeness 
55.83 Motor Carrier Rates 


55.83 Proposed rates yield revenue in excess of the respondent’s 
average truck-mile revenue for two periods in 1955, but there is no dis- 
closure of the distances used in computing the average yields. Under the 
circumstances, proposed rates are not shown to be reasonably compensatory. 
I & S M-7724, Dairy Products N. & S. Dak. to East, .... M.C.C. ...., 
12-17-56, Div. 1. 


55.83 Respondent introduced no cost data, but relies on the claim 
that proposed rate would guarantee the carrier a greater minimum yield 
than the present rates. This is not enough. There is no evidence indicating 
tonnage previously moving or the average weight per shipment. It cannot 
be determined whether or not the proposal would be compensatory. I[& 8 
M-8081, Electrical Equipment—Buffalo to Chicago, .... M. C. C. 
1-14-57, Div. 2. 


57. Tariffs 
57.3 Interpretation 


57.30 Generally 


57.30 Strained or unnatural interpretations will not be permitted. 
No. 31872, Le Tourneau-Westinghouse Co. v. Southern Ry. Co., .... I. C. C. 


, 2-4-57, Commission. 
57.34 Resolution of Ambiguities 


57.34 A shipper is entitled to the benefit of the lower charge, where 
there is a conflict or where reasonable doubt exists as to the applicability of 
two disputed cases. 225 I. Aw Ae 288, 291. No. ag! Odell Hardware Co. 
v. Southern Ry. Co., .... ae , 2-1-57, Div. 


57.34 Ambiguities my Pros must ordinarily be ees against the 


publishers. No. 31925, Wm. Volker & Co. of Washington, Inc., et al. v. 
Union P. R. Co., .... I. C. C. , 2-4-57, Div. 2. 


57.36 Specific v. General Provision 


57.36 Rates charged, which were published to apply on pig iron and 
iron briquettes, among other iron or steel articles, were inapplicable where, 
as here, rates on the more specific description of scrap iron or steel borings 
and turnings were available. No. 831746, Joseph Behr & Sons, Inc. v. 
Elgin, J. & E. Ry. Co., .... I. C. C. , 12-17-56, Div. 2. 


57.87 Points or Areas eee 


57.37 In interpreting tariff provisions, the reasonableness or the cir- 
cuity of routes may not be considered where routing is definitely provided. 
297 1. C. C. 691, 695. No. 81825, Wyeth Co. v. Great N. Ry. Co., Cc 
; , 1-4-57, Div. 2. 


57.39 Particular Provisions 


57.39 Rate published to apply on import traffic described as “Iron and 
steel articles, viz: Iron or steel billets, blooms and ingots, straight or mixed, 
... found not applicable on shipments of imported iron or steel bars or 
plates. ‘Viz’ means “namely,” and whatever follows can only be names of 
specific articles. Insertion of a comma preceding “billets” was an obvious 
error, and in the circumstances here presented raised no question of am- 
biguity. No. 31872, Le Tourneau-Westinghouse Co. v. Southern Ry. Co., 

2. © &. , 2-4-57, Commission. 
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3 The words “Rates from and to stations on and east of the 
Mississippi River,’”’ as used in a general routing restriction, refer to rates 
which apply in one direction and only from and to stations, all of which are 
on the east of the river. No. 31825, Wyeth Co. v. Great N. Ry. Co., .... 
» ©. , 1-4-57, Div. 2. 


58. Charges 


58.1 Description of Articles 
58.10 Generally 


58.10 The real character of commodities shipped, and not erroneous 
descriptions on the shipping documents, controls the applicable rate. 
54 M. C. C. 640. A broad generic description, based on the materials from 
which the articles are made or the method of manufacturing, may not be 
applied where there is a more specific description, provided, of course, the 
articles are actually embraced within the terms of the more specific item. 
52 M. C. C. 473. MC-C-1850, Hubley Mfg. Co. v. York Motor Express, Inc., 
Cy... Em SS. , 1-17-57, Div. 2. 


6. RATE LEVEL 
60. Generally 
60.0 Administrative Policies 
60.01 Standards of Reasonableness 


60.01 Actual cost of this movement, in passing upon the maximum 
reasonableness of assailed rates, is only one of the elements that must be 
considered and is, therefore, not by 3 eo No. 31887, Feigenbaum & 
Arons v. Missouri-K.-T.-R. Co., Pe , 1-8-57, Div. 2 


60.3 Restate ai with Fourth Section Principles 
60.33 Through v. Aggregate of Intermediate Rates—Rail 


60.33 Defendants have rebutted certain established presumptions of 
unreasonableness, except where and to the extent that the assailed rates 
exceeded or now exceed lower combinations of rates over available routes 
from and to ~~ same points. No. $1721, Lykes Bros., Inc. v. Seaboard 
A. L. R. Co., + i ee , 1-25-57, Div. 2 


61. Analogous or Homogeneous Articles 
61.1 Similarity in Nature 


61.18 Necessaries 


61.18 Desirability of preserving rate parity on packinghouse products 
is no justification for the maintenance of unjust or unreasonable rates on 
lard. No. 31721, Lykes Bros., Inc. v. Seaboard A. L. R. Co., .... I. C. C. 

, 1-25-57, Div. 2 


62. Rate Comparisons 


62.0 Generally 
62.02 Rate for Opposite Movements 


62.02 Lower rate in reverse direction was basically established many 
years ago to foster a movement in competition with intercoastal water routes 
through the Panama Canal and rail or truck beyond to interior Pacific Coast 
points. There is no indication of a similar competitive condition eastbound. 
Applicable rate found not shown unjust or unreasonable. No. 81887, 
Feigenbaum & Arons v. Missouri-K.-T.-R. Co., .... I. C. C. , 1-8-57, 
Div. 2. 
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62.08 Similar Transportation Characteristics 


62.03 Comparisons of rates without evidence as to the transportation 
characteristics of the compared commodities, such as their average loading, 
the volume of movement, and their value, have little probative value. 
No. 31887, Feigenbaum & Arons v. Missouri-K.-T.-R. Co., .... 1. C. C. ....; 
1-8-57, Div. 2. 


62.04 Normalcy of Compared Rates 


62.04 As the prescribed basis from South to North was to place the 
southern packers on same rate level to northern markets as the midwestern 
packers enjoyed to the same markets, it does not necessarily reflect a maxi- 


mum reasonable level on southbound traffic. No. 31721, Lykes Bros., Inc. 
v. Seaboard A. L. R. Co., .... 1. C. C. , 1-25-57, Div. 2. 


63. Value of Service 


63.0 Generally 


63.04 Traffic Movement 


63.04 Any basis of rates which discourages traffic in a salable com- 
modity and results ultimately in the loss of a large part of it is at least 
subject to serious question. oo 262 I. C. C. x 416. No. 31836, Carter- 
Waters Corp. v. Arkansas & L. M. Ry. Co., .... 1. ¢. C. , 1-22-57, Div. 3. 


63.1 Products of Agriculture 
63.11 Grain & Products 


63.11 Reasonable charges on these distress commodities (barley, oats 
and rye soaked with salt water) found unreasonable to the extent that the 
charges on the excess moisture content exceeded relevant out-of-pocket costs, 
plus an allowance for extraordinary service provided for this a. 
a 81614, Millhurst .*' & Drying Co., Inc. v. Boston & M. R. 

x , 1-25-57, Div. 


63.3 Rough Products of Mines 
63.82 Earth & Ores 


63.32 Haydite in bags sells at a much higher price than when in 
bulk, and thus for transportation purposes may properly be considered as a 
different oe gg | than ee in bulk. No. 81836, Carter-Waters Corp. 

v. Ar & L. M. Ry. Co., ... , 1-22-57, Div. 3. 


64. Deiniiiileliiaaiie 


64.0 Generally 
64.08 Reasonable Compensation 


64.03 All of the proposed rail rates on gasoline exceed the rail out-of- 
pocket costs by amounts ranging from 2.7 to 11.2 cents, and exceed fully- 
distributed costs to all points over the short route and over the longer route 
fail to equal such costs in seven instances. Thus proposed rates would con- 
tribute substantially to the overhead burden from all C.L. traffic and would 
be reasonably compensatory. I & S 6818, Gasoline & Fuel Oil—Friendship, 
N. Car. to Va. & W. Va., .... I. C. C. , 1-3-57, Div. 3. 


64.03 In addition to providing for the total expenses incurred by motor 
carriers, the revenue should cover interest on borrowed capital and some 
element of profit after income tax. This revenue need for motor carriers 
generally is about 7.5 percent of the total expense and is computed by divid- 
ing total expense by a ratio of .93. I & S 6818, Gasoline & Fuel Oil— 
Friendship, N. Car. to Va. & W. Va., .... I. C. C. , 1-3-57, Div. 3. 





I. C. C. PRACTITIONERS’ JOURNAL 





64.1 Ascertainment of Costs 
64.10 Cost Elements 


64.10 Payments to owner-operators of equipment based on a percent- 
age of gross revenue are not representative of the costs associated with 
physical handling of the traffic, and costs including such payments will not 
be further considered. 


Expenses involved in default of a rental lease agreement and carrier 
reorganization are unusual and nonrecurring items not properly includible 
in costs. I & S 6318, Gasoline & Fuel Oil—Friendship, N. Car. to Va. & 
We We sees ££ ES , 1-38-57, Div. 3. 


64.11 Average Costs 


64.11 Expenses submitted by one carrier cover its total operations 
including dry freight and tank-truck operations. Expenses for total opera- 
tions are not representative of its tank-truck costs. I & S 6818, Gasoline 
& Fuel Oil—Friendship, N. Car. to Va. & W. Va., .... I. C. C. , 1-3-57, 
Div. 3. 


66. Class Rates 


66.3 Rough Products of Mines 
66.32 Earth & Ores 


66.32 Rates on cinders, clay or shale (haydite), in C.Ls., shipped in 
bags in closed equipment, since June 28, 1955, from Haydite, Mo., to desti- 
nations in Ark., La., Okla., Texas & N. Mex., found unjust and unreasonable, 
but not shown to have been or to be otherwise unlawful as alleged. Just and 
reasonable rates prescribed, but reparation denied for lack of proof. 

yh v. Arkansas & L. M. Ry. Co. et al., .. 
, 1-22-57, Div. 3. 


66.5 Semi-Processed Material 
66.54 Industrial Chemicals & Acids 


66.54 Rate sought to be collected on dimethyl phthalate, in C.Ls., from 
Lynwood, Calif., to West Haverstraw, N. Y., found inapplicable. Applicable 
rates determined, and found not shown to have been unjust, unreasonable, 
or unduly > No. 31887, Feigenbaum & Arons v. Missouri-K.-T.-R. 
CA Cte «ees & OC. CK , 1-8-57, Div. 2. 


66.6 Industrial Manufactures 
66.61 Iron & Steel Articles 


66.61 Applicable rates on shipments of axles for toy vehicles trans- 
ported by defendant motor common carriers from og gg Mass. to 
Lancaster, Penna., wee « MC-C-1850, Hubley Mfg. Co. v. York Motor 
Express, Inc., et al., aie » & ©. , 1-17-57, Div. 2. 


66.61 Rates on ee iron or steel pipe, in C.Ls., from origins in 
Ala., Ill., Ind., Iowa, Kan., Minn., Miss., Neb., S. Dak., Texas & Wis., to 
destinations in Iowa, Kan., Minn., Neb., N. Mex., S. Dak., & Texas, found 
applicable, and not shown to have been unjust or unreasonable, but to be 
unjust and unreasonable for the future. Just and reasonable rate basis 
prescribed. No. 31921, Northern Natural Gas Co. et al. v. Atchison, T. & 8S. 
F. Ry. Co. et al.. .... I. C. C. , 1-17-57, Div. 2. 


66.64 Construction Material 


66.64 Rates charged on shipments of prepared or composition roofing, 
roofing paper, and asphalt shingles from Philadelphia, Penna., to Greensboro, 
N. Car., found inapplicable. Applicable rate determined, and reparation 
awarded. wa * a ons Hardware Co. v. Southern Ry. Co. et al., .... 

- Os , 2-1-57, Div. 2. 
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67. Commodity Rates 


67.0 Generally 
67.01 All Freight Mixtures 


67.01 Motor common-carrier assembling rates, and tariff provisions 
applicable in connection therewith, on freight, all kinds, from New York, 
N. Y.,and nearby points in N. J., to Delawanna, N. J., found lawful. MC-C- 
1852, wre 4 Rates—N. Y. & N. J. to Delawanna, N. J., .... M. C. C. 

, 2-8-57, Div. 2. 


67.1 Products of Agriculture 
67.11 Grain & Products 


67.11 Charges on water-soaked barley, oats, and rye from Quebec, 
Canada, to Tennent, N. J., found to have been unjust and unreasonable. 
Just and reasonable basis prescribed, and reparation awarded. No. 31614, 
ae ae oped Co., Inc. v. Boston & M. R. et al., .... I. C. C. 

, 1-25-57, Div. 2. 


67.3 Rough Products of Mines 
67.81 Coal & Coke 


67.31 Rates on bituminous coal, in C.Ls., from mines in Penna., Md., 
and northern W. Va., to eastern destinations, found not shown to be unjust 
or unreasonable nor unduly prejudicial or preferential. No. 31487, Eastern 

ous Coal Assn. et al. v. Baltimore & O. R. Co. et al., .... I. C. C. 

, 2-4-57, Commission. 


67.32 Earth & Ores 


67.32 Authority to establish and maintain rates on ground barytes, in 
C.Ls., from points in Ark. & Mo., to certain points in La., without observing 
the long-and-short-haul provision of sec. 4 of the Act, denied. FSA 30845, 
Barytes—Ark. & Mo. to La., .... I. C. C. , 12-31-56, Div. 2. 


67.5 Semi-Processed Material 
67.52 Refined Petroleum & Oils 


67.52 Motor and rail rates on bulk petroleum products from Friend- 
ship, N. Car. to points in Va. & W. Va., found unjust and unreasonable, and 
proposed schedules of such rates not shown to be just and reasonable. 
Cancellation of the latter schedules required, and a just and reasonable rela- 
tion between rail and motor rates to commonly-served prescribed. 
1&8 he yw 1 Gasoline ost De ‘< ‘Sites N. Car. to Va. & W. Va., 

I , 1-3 Vv 


67.59 Scrap, Slag & Waste Material 


67.59 Rates charged on scrap iron or steel borings or turnings, in 
C.Ls., from Fond du Lac & Granville, Wis., & Rockford, Ill. to South Chicago, 
lll., & Gary, Ind., found inapplicable. Applicable rates determined, and 
reparation awarded. No. 81746, Joseph Behr & Sons, Inc. v. Elgin, J. & E. 
Re. Ce. 6 al, ....18. GG. , 12-17-56, Div. 2. 
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67.6 Industrial Manufactures 
67.61 Iron & Steel Articles 


67.61 Rate charged on burnt-out annealing pots, in C.Ls., from Peoria 
to Rockford, Ill., found applicable, but unjust and unreasonable. Reparation 
awarded. The articles shipped had all the essential characteristics of scrap 
iron. No. 31746, Joseph Behr & Sons, Inc. v. Elgin, J. & E. Ry. Co. et al., 
weer Sy » 12-17-56, Div. 2. 


67.61 Rates prec on C.L. shipments of imported iron or steel bars 
and plates from Savannah to Toccoa, Ga., found applicable and not shown to 
have been unjust or unreasonable. No. 31872, LeTourneau-Westinghouse 
Co. v. Southern Ry. Co., .... I. C. C. , 2-4-57, Commission. 


67.68 Wood Articles 


67.63 Rates on woodenware and related articles, in C.Ls., from Spring 
Park, Minn. to St. Joseph, Mo., found inapplicable in part. Applicable rate 
determined, and reparation awarded. No. 31825, Wyeth Co. v. Great N. Ry. 
Co. et al., .... 1. C. C. , 1-4-57, Div. 2. 


67.65 Paper & Products 


67.65 Reduced T.L. rates on fiberboard or pulpboard from Trenton, 
N. J. to Bristol, Penna. & New York, N. Y., found just and reasonable. 
I & S M-8085, Paper—tTrenton, N. J. to Bristol, Penna, & New York, N. Y., 
x. o. &. , 1-18-57, Div. 2. 


"67.65 (1) pnaietone reduced rates on paper wrappers from Baltimore, 
Md. to Durham, N. Car., found just and reasonable. (2) Proposed reduced 
rates on same commodity from Baltimore to Greensboro, Reidsville, & 
Winston-Salem, N. Car., found not shown to be just and reasonable. I&S8S 
M-8461, Paper Wrappers—Baltimore, Md. to N. Car., : 
1-24-57, Div. 2. 


67.7 Machinery, Equipment, Implements & Appliances 
67.70 Generally 


67.70 Reduced T.L. rate on electrical equipment from Buffalo, N. Y. 
to Chicago, Ill., found not shown to be just and reasonable. Schedules 
ordered cancelled. I & S M-80381, Electrical Equipment—Buffalo to Chicago, 
ere eS , 1-17-57, Div. 2. 


67.76 Automotive Vehicles & Parts 


67.76 Charges on C.L. shipments of automobile parts from Detroit, 
Mich. to Laredo, Texas, for export, found not shown to be unjust or un- 
reasonable. No. 31889, Fabricas Auto-Mex., 8S. A. v. New York C. R. Co. 
em, ...:. CS. , 1-24-57, Div. 3. 


67.8 Necessaries 
67.88 Meat, Poultry & Dairy Products 


67.83 Reduced motor common-carrier rates on dairy products from 
origins in N. & S. Dak. to destinations in Iowa, Neb. & N. Y., found not 
shown to be just and reasonable. Schedules ordered cancelled. I & S 
M-7724, Dairy Products—N. & S. Dak. to East, .... M. C. C. , 12-17-56, 
Div. 2. 


67.83 Rates on lard, in C.Ls., from points in Ohio, Ind., Ill., Wis., 
Iowa, Mo., Kan., Neb., Minn., N. Dak., & S. Dak., to Tampa, Fla., found 
inapplicable and unreasonable in part, and in other respects not shown to 
have been unjust or unreasonable; such rates found unjust and unreasonable 
for the future. Reasonable basis of rates ea’. and reparation denied. 
No. 81721, Lykes Bros., Inc. v. Seaboard A. L. R. Co. et al., » mS 

er 1-25- 57, Div. 2. 
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67.84 Beverages 


67.84 Proposed motor-carrier rates on alcoholic liquors from Phila- 
delphia, Penna. to Baltimore, Md. & Washington, D. C., found not shown 
to be just and reasonable, except as indicated. Schedules ordered cancelled 
and proceeding discontinued without prejudice to establishment of rates no 
lower than here approved. I & - ee Alcoholic Liquors—Philadelphia 
to Baltimore & Washington, . ~« ae 1-29-57, Div. 2. 


67.87 Household Fixtures, Pe oc & Besnnianinns 


67.87 Proposed reduced rates on dishwashing and household-laundry 
machines, in C.ls., from Louisville, Ky. to Chicago, Ill., found just and 
reasonable. I & S 6645, Household Machinery—Louisville, Ky. to Chicago, 
eres Se , 2-5-57, Div. 2. 


67.9 Miscellaneous Manufactures 
67.98 Plastic Articles 


67.93 L.C.L. rates charged on plastic window shades and window 
shades, n.0.i.b.n., mixed with paper window shades and other articles in 
C.L. shipments from Chicago, Ill. to Los Angeles, Calif. & Seattle, Wash., 
found inapplicable. C.L. rates found applicable, and reparation awarded. 
No. 31925, Wm. Volker & Co. of Washington, Inc., et al. v. Union P. R. Co. 
etal, .... 1. C. C. , 2-4-57, Div. 2. 


67.95 Textiles 


67.95 Proposed alternative C.L. rates on tire fabric and related articles 
from and to certain points in southern and official territories, without observ- 
ing the long-and-short-haul provisions of sec. 4 of the Act, found not shown 
to be just and reasonable. Denied. I & S 6880, Tire Fabric—Between 
South & North, . oe » 1-25-57, Div. 2. 


68. General Increases or Reductions 


68.0 Generally 

68.01 Propriety of 

68.01 In an emergency of this character, the adoption of a policy of 
denying or delaying increases in interstate rates, found to be necessary and 
reasonable, unless and until similar increases are made in related intrastate 
rates, would be wholly disruptive of the interstate adjustment and is without 
justification. Ex Parte 206, Increased Freight Rates, Eastern & Western 
Territories, 1956 (Petition of Southern Railroads & Motion of Freight For- 
warders), .... I. C. C. , 2-4-57, Commission. 


68.1 Rail 
68.14 Southern District 


68.14 A five percent increase authorized in railroad freight rates and 
charges in southern territory, with certain hold-downs and exceptions. 
Ex Parte 206, Increased Freight Rates, Eastern & Western Territories, 1956 
(Petition of Southern Railroads & Motion of Freight Forwarders), 

a & G , 2-4-57, Commission. 


7. EQUALITY OF CHARGES 
70. Generally 
70.1 Unjust Discrimination 


70.10 Generally 


70.10 Schedules proposing to restrict refund provisions in connection 
with the rates on lake cargo coal, in C.Ls., from eastern fields to lower 
Lake Erie ports and from midwestern fields to Chicago, Ill., with a subse- 
quent movement by water to upper lake ports, and thence to interior desti- 
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nations, so as to apply only when the final movement is by rail or common- 
carrier barge, found unjustly discriminatory in violation of sec. 2 of the Act. 
Compare 278 I. C. C. 117 - 286 1.C.C. 85. I & 8 6441, Refund Provisions 
—Lake Cargo Coal, .... I. C. C. , 1-14-57, Commission. 


70.2 Rate Adjustment or Practices 
70.28 Assembly & Distribution 


70.28 Fact that assembling rates may in their application result in 
advantage to certain persons or classes of persons does not of itself neces- 
sarily result in such rates being in violation of the Act, when the rates are 
open to any person who offers L.T.L. freight for shipment between the points 
and under the conditions provided in the fariff. 43 M. C. C. 527. Here, 
no shipper or receiver opposes the rates, and no unlawful prejudice or 
preference is indicated. 


The phrase ‘‘and others’”’ as used in sec. 408 of the Act, which authorizes 
common carriers to establish assembling rates applicable to freight for- 
warders and others who employ or utilize such services under like conditions, 
has been construed to apply to individual shippers. See 46 M. C. C. 745, 749. 
Reduced costs for rating, billing and handling of claims, and savings in 
delivery costs justify establishment of reduced assembling rates. MC-C-1852, 
Assembling Rates—N. Y. & N. J. to Delawanna, N. J., .... M. C. C. 
2-8-57, Div. 2. 


71. Intermediate Charges 


71.5 Market Competition 
71.50 Generally 


71.50 While market competition has been recognized as affording a 
proper basis for relief from the long-and-short-haul provisions of sec. 4 
of the Act, the granting of relief on that basis is limited to instances where 
a special showing has been made in justification thereof. 273 I. C. C. 221. 
There is no evidence as to cost of imported barite delivered at destinations 
from which the level of rates to meet the competitive situation may be 
determined; nor is there adequate information respecting the tonnage moving 
to the destinations, whereby it can be determined that applicants will not 
lose more than they will gain by the establishment of reduced rates and 
thus unnecessarily dissipate their revenues. 209 I. C. C. 550, 559, 560. 
Furthermore, the record indicates that there is no movement to inter- 
mediate points. Denied. FSA 30845, Barytes—Ark. & Mo. to La., 

. = &. , 12-31-56, Div. 2. 


72. Port Equalization 


72.0 Generally 
72.03 Transshipment Services 


72.03 Rail carriers participating in refund provisions on lake-cargo 
and tidewater coal admonished to eliminate such provisions and establish a 
just and reasonable rate structure by the maintenance of one set of propor- 
tional rates to lower lake ports and to each of the north Atlantic ports 
(for transshipment beyond the harbor or the capes other than for export), 
varying only to extent necessary to maintain recognized origin and port 
relations. I & S 6441, Refund Provisions—Lake Cargo Coal, .... I. C. C. 
...., 1-14-57, Commission. 
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74. Undue Preference or Prejudice 


74.1 Competition Between the Preferred & the Prejudiced 
74.10 Generally 


74.10 Refund provisions in connection with rates on coal in C.Ls., 
from Va., W. Va. & Ky. mines to Hampton Roads, Va., with subsequent 
movement by water to New England ports and thence by rail or barge, but 
not by motor carrier, to interior destinations, found to be unduly preferential 
and prejudicial. Undue ae: and prejudice ordered removed. Find- 
ings in prior report, 297 I. C. C. 717, modified. I & S 6441, Refund Pro- 
visions—Lake Cargo Coal, Tere , 1-14-57, Commission. 


8. UNIFICATIONS 
80. Generally 
80.0 Jurisdiction 


80.08 Regulations Under Sec. 212(b) 


80.08 Failure to disclose essential facts in the sec. 212(b) application 
that certain individuals were the real parties in interest cannot be too 
strongly censured. MC-F-6157, Deaton Truck Lines, Inc.—Pur.—Capitol 
Freight Lines, Inc., .... M. C. C. , 2-13-57, Div. 4 


80.09 Imposition of Conditions 


80.09 Approval subject to conditions relating to the maintenance of 
through joint routes and rates, to other traffic requirements, and to the 
continuance of the present divisions of revenues. F. D. 18698, Camp Lejeune 
R. Co. et al., Securities & Operation, Etc., .... I. C. C. ...., 2-12;57, 
Commission. 


80.09 One applicant company is not a motor carrier, but is a holding 
company controlled by an individual, through ownership of all its outstand- 
ing common capital stock, and for most part that applicant and the applicant 
carrier vendee have common officers and directors, and the primary function 
of the former is holding stock in the vendee. Order provided that if 
authority granted is exercised, the holding company applicant will be con- 
sidered a motor carrier, subject to provisions of secs. 204 (a)(1) and (2), 
214 and 220 of the Act. Sec. 5(3) of the Act. 50 M. C. C. 336. MOC-F- 
6052, Steffke Freight Co.—Pur.—aAlbrent Freight & Storage Corp. & Clinton- 
ville a ag _— Inc. (Wisconsin Valley Trust Co., Receiver for Vendors), 

ora , 2-1-57, Div. 4. 


80.3 Dual Authority 


80.30 Approval of instant application without restriction would result 
in two carriers under common control being permitted to perform duplicate 
service between common points. Findings conditioned to appropriately 
modify the right of the carrier which would be brought under control of 
the other. MC-F-6064, Buch Express, Inc. Control—Bingaman Motor Express 
Co., Inc., 1-28-57, Div. 4. 


81. Control of Two or More Carriers 


81.7 Disposition of Control Applications 
81.70 Generally 


81.70 Continuance in control of the Savin Construction (Corp.) by 
Merritt-Chapman & Scott Corp. through ownership by the latter of the 
capital stock of the former, and continuance in control of Whaling City 
Dredge & Dock Corp. by Savin Construction Corp. through ownership of 
capital stock, and in turn by Merritt-Chapman & Scott Corp. through control 
of Savin Construction Corp., approved and authorized, subject to condition. 
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Merritt and Whaling City hold rights to conduct certain operations in inter- 
state or foreign commerce by water, and Savin holds rights to conduct similar 
operations as a motor common carrier. MC-F-6285, Merritt-Chapman & 
Scott Corp. Control—Savin Construction Corp., .... M. C. C. , 1-31-57, 
Div. 4. 


81.71 Railroad 
81.71 Control of One or More Railroads by Another Authorized in: 


— Lejeune ~ Co. et al., Securities & Operation, Etc., F. D. 
2EG0e, oss 1k. CoG, , 2-12-57, Commission 81.71* 


Canton R. Co. rc F. D. 19517, 1-29-57, Div. 4 81.71* 
81.72 Motor Bus 


81.72 Control of One or More Motor Carriers of Passengers by Another 
Such Carrier Authorized by Div. 4 in: 


Hudson, Kenneth, Control—MclIntire Bus Lines, Inc., MC-F-6313, 
1-22-57 81.72* 


81.73 Motor Truck Authorized 


81.73 Control of Two or More Motor Carriers of Property in a Common 
Interest Authorized by Div. 4 in: 


Buch Express, Inc. Control—Bingaman Motor Express Co., Inc., 
MC-F-6064, 1-28-57 81.73* 


81.74 Motor Truck—Denied 


81.74 Authority for a Motor Carrier of Property to Control One or 
More Other Such Carriers Denied by Div. 4 in: 


Hudlow, ie Ww. e Control—General Transport, Inc., MC-F-6359, 
. 6. » 1-30-57 81.74* 


82. Transaction Sound & Applicant Fit 


82.7 Unauthorized Consummation 
82.74 Public Interest 


82.74 Violation of the Act by applicant, while not condoned, is not 
necessarily a bar to granting of authority sought, if transaction is otherwise 
consistent with the public interest. 56 M. C. C. 329. F. D. 19517, Canton 
R. Co. Control, 1-29-57, Div. 4. 


83. Prior Utilization of Authority 


83.3 Reinstitution of Operation 
83.32 During or After Purchase Negotiations 


83.32 Evidence as to interline activities between applicants after entry 
into purchase agreement is entitled to little weight. 58 M. C. C. 235, 258. 
MO-F-6157, Deaton Truck Lines, Inc.—Pur.—Capitol Freight Lines, Inc., 
cokes Oe a , 2-13-57, Div. 4. 


83.32 Considering (1) that vendor’s operating rights duplicate those 
of vendee to some extent, (2) that certain of former’s authority would be 
cancelled upon consummation, (3) that service authorized is highly spe- 
cialized and may be performed for but a limited class of shippers, and (4) 
that no evidence was introduced by protestants, except copies of operating 
authority, neither the brief interruption in vendor’s service (six months) nor 
the absence of statewide service to two states during the period covered by 
abstract of shipments warrants denial of the application. Compare 65 
M. C. C. 312, 326-329. MC-F-6254, Kenosha Auto Transport Corp.—Pur.— 
Service Driveaway Corp., .... , 1-31-57, Div. 4. 
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83.9 Transfer of Dormant Franchises 
83.92 Cancellation of Dormant Portion—Motor Track 


83.92 Dormant motor-carrier rights will be cancelled concurrently 
with effective date of the order approving transaction. MOC-F-6285, Merritt- 
— A ag Corp. Control—Savin Construction Corp., .... M. C. C. 

, 1- -_ , Vv. 4. 


84. New Service Doctrine 


84.3 Duplication of Authority 
84.33 Registrable Intrastate Authority 


84.33 Notwithstanding that the carrier, to which corresponding intra- 
state rights were sold by vendor, is willing to have a restriction imposed 
which would preclude it from utilizing the intrastate rights to support dupli- 
cating operations in interstate or foreign commerce under the proviso, it is 
not a party to the proceeding, nor is it affiliated with any of the applicants 
herein; and the imposition of the restriction would be improper. MC-F- 
6052, Steffke Freight Co.—Pur.—aAlbrent Freight & Storage Corp. & 
Clintonville — Line, Inc. (Wisconsin Valley Trust Co., Receiver for 
Vendors), .... M. C. C. , 2-1-57, Div. 4. 


poten Proof a Need for New Service 
84.90 Generally 
84.90 Burden is upon applicants to submit evidence to support a find- 
ing that transaction would be consistent with the public interest, including 


evidence, where a new service would result, as here, of a need for the service. 
Compare 60 M. C. C. 389, 400. MC-F-6157, Deaton Truck Lines, Inc.—Pur. 


—Capitol Freight Lines, Inc., .... M. C. C. , 2-13-57, Div. 4. 
85. Sound Transportation Conditions 


85.0 Generally 
85.01 Corporate Simplification 


85.01 Generally, the organization or maintenance of a number of com- 
monly controlled separate corporations for purpose of conducting motor 
carrier operations is not approved; however, approval has not been withheld 
where continuance of operations by parties involved is considered to be in 
best interests of the public. MC-F-63138, Kenneth Hudson Control—MclIntire 
Bus Lines, Inc., 1-22-57, Div. 4. 


85.3 Competitive Effect 

85.38 Proof of Impairment 

85.33 It is undoubtedly true that vendees, under unified operations, 
will be able to divert some traffic from protestants’ lines, but such a result 
does not necessarily require denial of application. Compare 65 M. C. C. 
459, 499. Protestants have not interlined with either vendees or vendors. 
While protestants have submitted some evidence as to their tonnage, there 
is no information concerning general financial condition, earnings, operating 
ratios, or extent to which vendees may divert traffic from them. In the 
absence of evidence warranting a finding that transaction would have a 
substantial adverse effect upon protestants, application will be approved. 
Compare 59 M. C. C. 447, 451. MO-F-6242, H. E. & E. OC. Clarkson—Pur. 
(Portion )—Southeastern Freight Lines, Inc., 1-22-57, Div. 4. 


85.4 Effect Upon Employees 
85.41 Railroad 


85.41 Same conditions for protection of employees as those prescribed 
in 261 I. C. C. 672 imposed. F. D. 19517, Canton R. Co. Control, 1-29-57, 
Div. 4. 
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To Same Effect: 


F. D. 18698, Camp Lejeune R. Co. et al., Securities & Operation, etc. 
 -.o. , 2-12-57, Commission. 


F. D. 19578, Delaware & H. R. Corp. et al. Merger, 2-4-57, Div. 4. 
F. D. 19329, Wisconsin Central R. Co. Operation, 2-5-57, Div. 4. 


86. Leases & Operating Agreements 


86.3 Trackage or Operating Agreements 
86.32 Amended Railroad Agreement 


86.32 Amended Railway Joint Facility Agreements Approved by 
Div. 4 in: 


Gulf, M. & O. R. Co. Trackage Rights, F. D. 16990, 2-11-57 86.32* 
Wisconsin Central R. Co. Operation, F. D. 19329, .... I. C. C. 
» 2-5-57 86.32* 
87. Disposition of Unification Applications 


87.1 Merger 
87.11 Railroad—Approved 


87.11 Unification by Merger of Two or More Railroads Authorized by 
Div. 4 in: 


Delaware & H. R. Corp. et al. Merger, F. D. 19573, 2-4-57 87.11° 
87.13 Motor Truck Lines—Approved 

87.13 Unification by Purchase of Entire Operating Authority of One 
Motor Carrier of Property by Another Authorized by Div. 4 in: 
Kenosha Auto wees - Corp.—Pur.—Service Driveaway Corp., 

MC-F-6 254, «oo SG. ones, SS 87.13* 
87.17 Motor Truck Lines—Denied 


87.17 Unification by Purchase of Entire Operating Authority of One 
Motor Carrier of Property by Another Denied by Div. 4 in: 


Deaton Truck Lines, Inc.—Pur.—Capitol Freight Lines, MC-F-6157, 
. x. GS. , 2-13-57 87.17* 


87.2 nities of a Portion of Franchise 


87.23 Motor Truck Lines—Approved 


87.23 Acquisition of a Portion of the Operating Authority of One 
Motor Carrier of Property by Another Authorized by Div. 4 in: 
Clarkson, H. E. & E. C.—Pur. (Portion)—Southeastern Freight 

Lines, Inc., MC-F-6242, 1-22-57 87.23* 
Steffke Freight Co.—Pur.—Albrent Freight & Storage Corp. & 

Clintonville Transfer Line, Inc. ‘eueee Valley Trust Co., 

Receiver for Vendors), MC-F-6052, > & S. , 2-1- 57 87.23* 





List of New Members 


Thomas P. Barry, (B), Ass’t to G. T. M., Thomas J. Lipton, Inc., 1500 Hudson 
Street, Hoboken, New Jersey. 


John Burnell Blazin, (B), 7489 Ewing Road, Castro Valley, California. 
Lawrence J. Bowler, Sr., (B), 5938 N. Franklin St., Philadelphia 20, Pennsylvania. 
Robert E. Dreher, (A), 212 Equitable Building, Des Moines 9, Iowa. 


James C. Evans, (A), Farris, Evans & Evans, 710 Third National Bank Building, 
Nashville 3, Tennessee. 


note 5 Foster, (A), Foster, Richards & Hurst, 105 West Monroe Street, Chicago 
, Illinois. 


M. P. Hamby, T. M., (B), Brownsville Navigation District—Port of Brownsville, 
P. O. Box 231, Brownsville, Texas. 


James W. Hightower, (A), 319 Forest Avenue Road, P. O. Box 6186, Dallas 21, Texas. 


A. Joe Hoffmeister, (B), A. T. M., Indianapolis Board of Trade, 712 Board of Trade 
dg., Indianapolis 4, Indiana. 


Edward W. Kelliher, (B), 1020 Oxford Circle, Hagerstown, Maryland. 
Ronald F. Kunert, (B), 131 Roosevelt Avenue, Pittsburgh 14, Pennsylvania. 


John D. Lane, (A), 1001 Connecticut Avenue, N. W., Washington 6, D. C. 


Charles V. Leahy, (B), 1650 Metropolitan Avenue, New York 62, N. Y. 
James H. Nacey, (A), 609 Society for Savings Bldg., Cleveland 14, Ohio. 


V. L. Patterson, (B), T. M., W-K-M Manufacturing Co., Inc., P. O. Box 2117, 
Houston 1, Texas. 


Jerry C. Prestridge, (A), Century Life Building, Fort Worth, Texas. 


Joseph L. Quinn, (B), Ass’t to T. M., Lehigh Portland Cement Co., Young Building, 
Allentown, Pennsylvania. 


Roy D. Simkins, (B), 904 East 44th Street, North, Kansas City, Missouri. 
Paul T. Smith, (A), 209 Washington Street, Boston 8, Massachusetts. 
John A. Vuono, (A), 1211 Berger Building, Pittsburgh 19, Pennsylvania. 


William E. York, (B), Ass’t to G. T. M., General Offices—Traffic, North American 
Aviation, Inc., International Airport, Los Angeles 45, California. 


Elected to membership January, 1957. 
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Meetings of Regional Chapters 


District No. 1 Chapter 


Lawrence Petersen, President, G.T.M., Eastern Gas & Fuel Asso- 
ciation, 250 Stuart St., Boston 16, Massachusetts. 


Akron Chapter 


James E. Haydon, Chairman, Mgr., Commerce Dept., Eastern Cen- 
tral Motor Carriers Association, 207 East Tallmadge Ave., Akron 10, 
Ohio. 

Meets: Bi-monthly, third Wednesday of alternate months, except 
July and August. 

Atlanta Chapter 


Herbert E. Robins, Sr., Chairman, G. T. M., Georgia Highway Ex- 
press, Inc., 2090 Jonesboro Road, S. E., Atlanta, Georgia. 


Baltimore Chapter 


Anthony P. Donadio, Chairman, General Attorney, The Baltimore 
and Ohio Railroad Company, 301 Baltimore and Ohio Building, Balti- 
more 1, Maryland. 

Meets third Thursday of each month, September through May, at 
8:00 P. M., Association of Commerce Building, 22 Light St. Out-of- 
town members are cordially invited. 


Chicago Chapter 


A. E. Leitherer, Chairman, Ass’t Gen’1 T. M., Allied Mills, Inc., 
Rm. 3400, 141 West Jackson Boulevard, Chicago, Illinois. 

Meets: 12:15 P. M. Second Friday of each month at the Traffic Club 
Rooms of the Palmer House, Chicago. Out-of-town members are cor- 
dially invited to attend the luncheon and meeting. 


Cleveland Chapter 


Kenneth J. Sutherell, Chairman, Assistant to T. M., Sherwin- 
Williams Co., 101 Prospect Avenue, Cleveland 1, Ohio. 
Meets: Quarterly on Third Tuesday of the month. 


Rocky Mountain Chapter 
Robert W. Wright, Jr., Chairman, A. G. T. M., Illinois-California 
Express, Inc., 510 East 51st Avenue, Denver, Colorado. 
Meets: Third Tuesday of each month at 12:15 P. M., Albany Hotel. 


Out-of-town members are cordially invited to attend the luncheon and 
meeting. 


N. B.: Members within each of the several districts may at their own expense 
with the approval of the vice-president of the district, organize and maintain district 
and local c — which may send delegates to annual or other meetings of the 
Association. Such chapters must conform to the constitution and by-laws of the 
Association, provided, however, that membership in the Association of Interstate 
Commerce Commission Practitioners shall be deemed a condition precedent to 
membership in any chapter. (Constitution—section 5, Article IV). 

(Sample charter, i.e., that of the District of Columbia Chapter, will be found on 
a vr of December, 1939, Journal). (Dues have been raised to $2.00 per 
member 
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District of Columbia Chapter 


Eugene T. Liipfert, Chairman, 2001 Massachusetts Avenue, N. W., 
Washington 6, D. C. 

Meets bi-monthly, second Tuesday. 

Out-of-town members are invited to attend the luncheons of the 
D. C. Chapter when in Washington. However, notice of such intention 
must be transmitted to the Executive Secretary by 10:30 of the day of 
the luncheon so that reservation can be made. 


Florida Chapter 


T. C. Maurer, Chairman, G. T. M., National Container Corporation, 
P. 0. Box 1620, Jacksonville 1, Florida. 


Kansas City, Missouri, Chapter 


R. H. Prevette, Vice-President, c/o Dewey Portland Cement Com- 
pany, P. O. Box 767, Kansas City 12, Missouri. 

Mevts: 6:00 P. M., on the first Wednesday of each month except July 
and August in the Transportation Department of the Kansas City Cham- 
ber of Commerce, 11th & Baltimore Streets, Kansas City, Missouri. 

Out-of-town members are cordially invited to attend these meetings. 


St. Louis, Missouri, Chapter 


Robert H. Stahlheber, Chairman, Commerce Attorney, Missouri 
Pacific Lines, 13th & Olive Streets, St. Louis 3, Missouri. 

Meets: Third Friday of each month at 12:15 P. M. except July and 
August at the Mark Twain Hotel. Out-of-town members are cordially 
invited to attend the luncheon meeting. 


Metropolitan New York Chapter 

Arthur A. Arsham, Chairman, Singer Building, 149 Broadway, 
New York 6, N. Y. 

Meets: Monthly at Traffic Club of New York, Hotel Biltmore, third 
Tuesday of each month, 8:00 P. M., except June, July and August. 
Out-of-town members are cordially invited to attend meetings. 

Ninth District Chapter 

Charles G. Wise, President, Minnesota & Ontario Paper Co., 500 
Investors Bldg., Minneapolis 2, Minnesota. 

Meets: 6:00 P. M., second Tuesday of each month, Minneapolis 
Grain Exchange, 4th Ave. South & 4th Street, Minneapolis, Minn. 
Out-of-town members are cordially invited to attend dinner and meeting. 


Carolina Chapter 


Emory B. Ussery, Chairman, Security Federal Building, Columbia 
1,8. C 


Oklahoma Chapter 


R. J. Andress, Chairman, Executive Vice President, Service Pipe 
Line, Tulsa, Oklahoma. 
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Eastern-Central Pennsylvania Chapter 


A. R. Brobst, Chairman, Chief Traffic Analyst, Armstrong Cork 
Company, Lancaster, Pennsylvania. 


Greater Philadelphia Chapter 


Robert B. Einhorn, Chairman, Suite 1540-47, Philadelphia Savings: 
Fund Building, 12 South 12th Street, Philadelphia 7, Pennsylvania. 

Meets: Third Thursday of each month (except June, July and 
August) at 7:30 P. M., in the Philadelphia Traffic Club, Hotel Ben 
Franklin, Philadelphia, Pennsylvania. Out-of-town members are cor- 
dially invited. 


Pittsburgh Chapter 


Charles M. Donley, Chairman, Manager, Chas. Donley & Associates.. 
34 Market Place, Pittsburgh 22, Pennsylvania. 
Meets: At call of Chairman. 


Rhode Island Chapter 
Russell B. Curnett, Chairman, 49 Weybosset Street, Providence, R. I. 


Amarillo, Texas Chapter 
Paul L. Mills, Chairman, Box 111, Amarillo, Texas. 


Sabine Area, Texas Chapter 
John H. Benckenstein, President, 915 Goodhue Building, Beau- 
mont, Texas. 


Meets: Second Monday of each month at 6:30 P. M., Sea Castle 
Restaurant, Beaumont, Texas. 


North Texas Chapter 


C. S. Edmonds, Chairman, Fort Worth Club Building, Ft. Worth. 
Texas. 


Meets: At time and place fixed by Chapter’s Executive Committee. 
South Texas Chapter 


F. G. Robinson, Chairman, T. M., Galveston Wharves, Galveston, 
Texas. 


Puget Sound Chapter 


Stephen A. Cole, Chairman, 8250-42nd Street, N. E., Seattle 15, 
Washington. Meets first Tuesday of every month at Stewart Hotel, 
6:00 P. M. Members of other Chapters are cordially invited to attend. 


San Francisco Chapter 


Roger H. Druehl, Chairman, Market Street Van & Storage, Inc., 
1875 Mission Street, San Francisco, California. 

A cordial invitation is extended to members of other Chapters and 
of the National Association to attend meetings. 
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Southern California Chapter 


A. E. Norrbom, Chairman, 1203 Fair Oaks Avenue, South Pasadena, 
California. 

Meets: First Wednesday of each month at 12:00 P. M., Clark Hotel, 
426 South Hill Street, Los Angeles, California. Out-of-town members 
are cordially invited to attend. 


Richmond, Virginia Chapter 
Herndon P. Jeffreys, Jr., Chairman, 1138 Mutual Building, Rich- 
mond 19, Virginia. 
Southeastern Wisconsin Chapter 


Richard L. Fisher, Chairman, T. M., Red Star Yeast & Products Co., 
221 East Buffalo St., Milwaukee 1, Wisconsin. 
Meets: Second Wednesday of each month, September through June 


at the Elk’s Club, Milwaukee, at 7:30 P. M. Out-of-town members ar+ 
cordially invited. 
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MISCELLANEOUS DOCUMENTS AVAILABLE AT ASSOCIATION’S 
HEADQUARTERS 


Outline of Study Course in Practice and Procedure before the 
I. C. C.—Revised 1948 Edition—by Warren H. Wagner, Esq. 


Manual of Practice and Procedure before the I. C. C. prepared by 
C. R. Hillyer, F. C. Hillyer and Walter McFarland 


Code of Ethics 


Cost and Value of Service in Rate Making for Common Carriers— 
A Series of articles by Hon. J. Haden Alldredge, H. J. Day, 
Samuel T. Towne, D. M. Steiner, John R. Turney, E. 8. Root, 
Ford K. Edwards, Gilbert J. Parr—with foreword by E. M. 
Reidy, and Digest of Ruling Cases by J. Hamilton Smith —__ 


Supreme Court Decisions Important to the I. C. C. and Abstracts 
of 39 Important Decisions Since 1939. This booklet contains 
256 Supreme Court Decisions, among which are 172 decisions 
SE Te SED is Sis Tk. nececscmieninectneinebanainnanin 


Relief from 4th Section of the Interstate Commerce Act by J. M. 
Fiedler, Examiner. This study sets forth the principles de- 
veloped, the grounds recognized, and the limitations imposed 


by the Commission in the granting of relief from the long- 
and-short haul and aggregate-of-intermediate provision of 
Section 4, and contains many citations relating to each 
situation 


Fair Reward and Just Compensation, Common Carrier Service, 
Standards Under the Interstate Commerce Act by Clyde B. 
Aitchison. In this book, a comprehensive but concise work, 
former Commissioner Aitchison, for the first time, has authori- 
tatively analyzed and determined what standards are prop- 
erly applicable in determining the reasonable level of carrier 


Abstracts of Supreme Court Decisions, W. J. Myskowski. 
This book contains the abstracts of 286 decisions of the United 
States Supreme Court bearing upon the work of the Inter- 
state Commerce Commission and interpreting the provisions 
not only of the Interstate Commerce Act but also of the sup- 
plementary acts 


1955 Supplement to Abstracts of Supreme Court Decisions. 
W. J. Myskowski. This Supplement brings up to date the 
original book of 286 Abstracts. It covers the period 1953 
through June, 1956 


Consolidated Current Index to I. C. C. Decisions contains an 
Index to all I. C. C. Decisions (printed and unprinted) from 
January 1951 through January 1954 








DISTRICTS 
ASSOCIATION OF 
INTERSTATE COMMERCE COMMISSION 
PRACTITIONERS 


Distriet 1—Maine, New Hampshire, Vermont, Maneschiasbiin = 
and Rhode Island. 


District 2—Connecticut, New York and New Jersey. 


District 3—Pennsylvania (Eastern half), Maryland, Delaware 
and District of Columbia: 


District 4—Pennsylvania (Western half), Ohio and West of 
Virginia. : 


District 5—Virginia, North Carolina and South Carolina. 
District 6—Georgia, Alabama and Florida. 

Distriet 7—Kentucky, Tennessee and Mississippi. 

District 8—Michigan, Indiana and Mlinois. 


District 9—Wisconsin. Minnesota. North Dakota and South 
Dakota. 


District 10—Iowa, Missouri, Nebraska and Kansas. 
District 11—Arkansas, Oklahoma and Louisiana. 
District 12—Texas. 

District 18—Wyoming, Colorado and New Mexico. 
District 14—Montana, Idaho and Utah. 

Distriet. 16—Washington and Oregon. 


District 16—California, Nevade and Arizona. 





